
        Agenda Item No. 9A 
March 13, 2012 

 
TO:  Honorable Mayor and City Council Members 
  Attention:  Laura C. Kuhn, City Manager 
 
FROM: Cynthia W. Johnston, Housing and Redevelopment Director 
 
SUBJECT: RESOLUTIONS OF THE CITY OF VACAVILLE (CITY) TERMINATING THE 

AMENDED AND RESTATED DISPOSITION AND DEVELOPMENT 
AGREEMENT BETWEEN THE CITY AND VACAVILLE COMMUNITY 
HOUSING FOR 267 BENNETT HILL COURT (APN 129-271-180) AND 
APPROVING THE DISPOSITION, DEVELOPMENT AND LOAN AGREEMENT 
BETWEEN THE CITY AND VACAVILLE SOCIAL SERVICES CORPORATION 
(VSSC) FOR THE SALE OF 267 BENNETT HILL COURT (APN 129-271-180) 
TO VSSC FOR THE RELOCATION AND EXPANSION OF OPPORTUNITY 
HOUSE 
 
 

DISCUSSION:   
 
This past summer, Vacaville Community Housing and Vacaville Social Services Corporation 
(VSSC) approached the Vacaville Redevelopment Agency, requesting that VSSC take on a 
larger role (owner, developer and operator) related to relocating/expanding the Opportunity 
House and that VCH no longer be the developer and owner of the facility.  In order to do so, the 
Amended and Restated Disposition and Development Agreement between the Agency and 
VCH needed to be terminated and a new Disposition and Development Agreement (DDA) 
between the Agency and VSSC be executed.  Before this could occur, the State Supreme Court 
issued a stay that prohibited the Agency from modifying or entering into any new agreements, 
which remained in effect until January 31, 2012. 
 
On January 10, 2012, the City Council approved a $300,000 loan (non General Fund or 
redevelopment sources) to VSSC so the non-profit could continue on the expansion/renovation 
of Opportunity House (a 48-bed homeless program facility).  The short-term loan was 
necessary, as a cash flow difficulty had arisen because the Redevelopment Agency could not 
take action to sell the property to VSSC.  A new DDA would have permitted VSSC to secure 
funding by using the property as collateral to complete the larger facility. 
 
As of February 1, the Redevelopment Agency was dissolved and its affordable housing assets, 
other than unencumbered housing fund balances, have been turned over to the City to continue 
performing affordable housing activities.  For this reason, VCH and VSSC’s requests are now 
being considered by the City Council.  A summary of the City and VSSC Disposition, 
Development and Loan Agreement (DDLA) Business Points are as follows: 
 
• VSSC to purchase the property for not less than fair market value (estimated to be 

$1,260,000) with a City 55-year, deferred loan at 0% interest, to be forgiven after 55 years. 
• VSSC to execute an Affordability Agreement restricting “rents” for program residents. 
• Community Facilities District Payment to be paid using former redevelopment agency funds  

equal to the amount owed throughout the Affordability Agreement term, estimated to be 
$706.23 per bed per year (funding to the General Fund to pay for Police and Fire services to 
the properties and would not be able to be passed to the program residents through rent 
increases; historically this has funded the Crime Free Housing Program liaisons). 



• The scope of development  remains the same as previously proposed:  VSSC to demolish 
an existing building and rehabilitate an existing building to an approximately 9,609 square 
foot facility including 48 beds, laundry room, dining area, kitchen, fenced children’s play 
area, related parking, landscaping and other improvements.  

• VSSC to secure all construction financing through VSSC cash-on-hand, cash donation from 
VCH, a Community Fundraising Campaign, donated materials, and volunteer labor.  

• VSSC to complete construction within twelve months. 
 
A draft of the DDLA and ancillary documents are enclosed (Attachment A) and are being 
finalized.  Staff is recommending that the City Council authorize the City Manager, or her 
designee, to execute, implement, and make minor modifications to all documents necessary to 
complete the approved actions. In order for the City to enter into the DDLA and sell the property 
for these purposes, the following findings/determinations have been made: 
 
• In order to dispose of property through this process, Government Code Section 37350 

provides that “A city may . . . dispose of (real property) for the common benefit.”.  In this 
case, the following factors allow the Council to make this “common benefit” finding.  First, 
the property is being sold at a reasonable price (i.e. fair market value).  Second, the property 
is being conveyed to VSSC subject to use restrictions (i.e. affordability restrictions) to 
increase the availability of affordable housing within the community. 

• In accordance with Government Code Section 65402(a) and Resolution 1991-H-7, the City 
Council, as the Planning Agency for the City, must determine that the Opportunity House 
project conforms to and is consistent with the General Plan Land Use Element, which 
designates the site for Residential High Density land use, and the General Plan Housing 
Element, which provides for a homeless shelter on the site.  

• The project has been determined to meet the exceptions regarding prevailing wages in 
Labor Code Section 1720(c)(4) and Labor Code Section 1720(c)(6)(E).    

• Development of the project is Categorically Exempt from the requirements of the California 
Environmental Quality Act (CEQA), pursuant to Section 15332 (Class 32, In-fill Development 
Projects-Existing Facilities) of the Act. 

 
At its meeting held on June 22, 2011 the Housing & Redevelopment Commission unanimously 
recommended that the City Council approve termination of the agreement with VCH and 
approve the DDLA between the City and VSSC. 
 
FISCAL IMPACT: 
 
No General Fund Impact.  Redevelopment (pre-February 2012) and Successor Housing 
Agency (post February 2012) moneys have funded staff and legal counsel time; as well as other 
project costs.  These costs have been included in both the enforceable and recognized 
obligations payment schedules (the EOPS and ROPS).   
 
RECOMMENDATION:   
 
By simple motion, to adopt the subject resolutions.  
 
Attachment A:  Draft Disposition, Development and Loan Agreement 



 
RESOLUTION NO. 2012- 

 
RESOLUTION OF THE CITY OF VACAVILLE TERMINATING THE AMENDED AND 

RESTATED DISPOSITION AND DEVELOPMENT AGREEMENT BETWEEN THE CITY AND 
VACAVILLE COMMUNITY HOUSING FOR 267 BENNETT HILL COURT (APN 129-271-180) 

 
WHEREAS, the Vacaville Redevelopment Agency (Agency) entered into a Disposition 

and Development Agreement (DDA) in February 2007, an Amended and Restated DDA 
(ARDDA) in January 2009, and a First Amendment to the ARDDA in June 2010, collectively 
referred to as the ARDDA with Vacaville Community Housing (VCH); and  
 

WHEREAS, the purpose of these agreements was to sell 267 Bennett Hill Court (APN 
0129-271-180) for fair market value to Vacaville Community Housing for the purpose of 
development of a new affordable housing facility for homeless individuals and families to 
replace the facility currently located at 712 Catherine Street in Vacaville and provide an 
acquisition loan in the amount of $1,260,000 within the city limits of Vacaville; and 
 

WHEREAS, the California State Legislature enacted Assembly Billx1 26 to dissolve 
redevelopment agencies formed under the Community Redevelopment Law (Health and Safety 
Code Section 33000 et seq.); and  
 

WHEREAS, per Section 34176(a) of California Redevelopment Law, on January 10, 
2012 the City of Vacaville elected to retain the housing assets and functions previously 
performed by the former redevelopment agency in accordance with Section 34176 of the 
Redevelopment Law; and  

 
WHEREAS, both VCH and the City have mutually determined that the project will benefit 

from the termination of the ARDDA.   
 

NOW, THEREFORE, BE IT RESOLVED, that the City of Vacaville does hereby approve 
the termination of the agreements collectively referred to as the ARDDA, and authorizes the City 
Manager, or her designee, to execute, implement and make minor modifications to all 
documents necessary to complete the approved actions. 

 
 

I HEREBY CERTIFY that the foregoing resolution was introduced and passed at a 
noticed meeting of the City Council of the City of Vacaville held on the 13th day of March 2012, 
by the following vote: 
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ATTEST: 
 
 
        
Michelle A. Thornbrugh, City Clerk 



 
RESOLUTION NO. 2012- 

 
 

RESOLUTION OF THE CITY OF VACAVILLE APPROVING THE DISPOSITION, 
DEVELOPMENT, AND LOAN AGREEMENT BETWEEN THE CITY OF VACAVILLE AND 

VACAVILLE SOCIAL SERVICES CORPORATION (VSSC) FOR THE SALE OF 267 
BENNETT HILL COURT (APN 129-271-180) TO VSSC FOR THE RELOCATION AND 

EXPANSION OF OPPORTUNITY HOUSE 
 

WHEREAS, the City of Vacaville (“City”) owns the parcel in Vacaville, California, APN 
0129-271-180 on Bennett Hill Court, and the City acquired the property to remove blight and for 
the future development of land uses compatible with adjoining residential land uses; and 
 

WHEREAS, the purpose of the transfer of the City property to Vacaville Social Services 
Corporation (“VSSC”) is for the development of a new affordable housing facility for homeless 
individuals and families to replace the facility currently located at 712 Catherine Street in 
Vacaville; and 
 

WHEREAS, in accordance with Government Code Section 37350, the proposed transfer 
of property is for the “common benefit” because it is transferred at a reasonable price (i.e. fair 
market value) and is subject to affordability restrictions, which will increase the availability of 
affordable housing for homeless individuals and families within the City; and  

 
WHEREAS, the California State Legislature enacted Assembly Billx1 26 to dissolve 

redevelopment agencies formed under the Community Redevelopment Law (Health and Safety 
Code Section 33000 et seq.); and  
 

WHEREAS, per Section 34176(a) of California Redevelopment Law, on January 10, 
2012 the City of Vacaville elected to retain the housing assets and functions previously 
performed by the former redevelopment agency in accordance with Section 34176 of the 
Redevelopment Law; and  
 

WHEREAS, the City and VSSC will transfer the property according to the terms of a 
Disposition, Development and Loan Agreement and the price per square foot is not less than 
fair market value as determined by an independent appraiser; and 
 

WHEREAS, pursuant to Section 15332 (Class 32, In-fill Development Projects-Existing 
Facilities) of the California Environmental Quality Act (CEQA), this project is Categorically 
Exempt from the requirements of CEQA; and 
 
 WHEREAS, the City Council, as the Planning Agency for the City of Vacaville, 
determines that the homeless facility project conforms to and is consistent with the General Plan 
Land Use Element, which designates the site for Residential High Density land use, and the 
General Plan Housing Element, which provides for a homeless shelter on the site.  
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Vacaville 
does hereby approve the Disposition, Development and Loan Agreement between the City of 
Vacaville and Vacaville Social Services Corporation (VSSC) for the acquisition of 267 Bennett 
Hill Court (APN 129-271-180) by VSSC for the relocation and expansion of Opportunity House 
and authorizes the City Manager, or her designee, to execute, implement and make minor 
modifications to all documents necessary to complete the approved actions. 



 
 

I HEREBY CERTIFY that the foregoing resolution was introduced and passed at a 
noticed meeting of the City Council of the City of Vacaville held on the 13th day of March 2012, 
by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ATTEST: 
 
 
____________________________________ 
Michelle A. Thornbrugh, City Clerk 



nlorenzo
Typewritten Text

nlorenzo
Typewritten Text
				Attachment A






















































































































































































	3-13-12 DHR Opportunity House - Bennett Hill Staff & Reso
	Agenda Item No. 9A
	March 13, 2012
	TO:  Honorable Mayor and City Council Members
	Attention:  Laura C. Kuhn, City Manager

	3-13-12 DHR Opportunity House - Attachment A



