Proposal

ME (Valid for 30 days from Proposal date)

Prepared For: Date: December 07, 2017 REV #5 ~ 3/5/18
County of Solano Proposal Number: X2-75010-5

Job Name: Engineer:

Solano County Library Stanton Engineering

Delivery Terms: Payment Terms:

Freight Allowed and Prepaid - F.O.B. Factory Net 30 Days

Trane U.S. Inc. dba Trane is pleased to provide the following proposal for your review and approval.

Packaged Central Cooling and Heating Plant

Overview

JTS will provide a single piece of equipment with a nominal 300 ton evaporative condenser chiller, and a dual
condensing boiler with primary secondary pumping.

Compressors to be housed in weather proof enclosure on the skid. Boilers to be housed on the skid, outside of the
enclosure with a sloped rain cover.

The system is designed to be a direct replacement for the existing system. All components are shipped on the skid.

Chillers will be factory assembled, charged, pressure tested, and run under load. Boilers will be run under a basic power
up tested but will not be fired at the factory.

System is provided with a single point power connection. 110V for internal small loads to be provided by a transformer
supplied with the system

Chiller
Performance- 170 tons @ 57/44 F water with 70F WB. 300 GPM.

Compressors- Dual Bitzer Variable speed screw compressors with integral VFDs.

Condenser- Evapco LSC Evaporative condenser with centrifugal fans, galvanized steel coils, stainless steel basin,
galvanized steel sidewalls, spray pump, PVC spray nozzles. Condenser fans to be VFD driven.

Evaporator- Chiller will have one dual circuit brazed plate evaporator.
Refrigerant- R134a.

Expansion valves- Electronic Valves to be used.
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Chemical Feed System Prep
JTS will prep the condenser loop to be compatible with a chemical treatment system provided by others. This includes-

110VAC power for a cooling tower controller

110VAC dedicated outlets for two chemical feed pumps.

Takeoff from spray pump for modulating blowdown valve.

Ports supplied into basin for chemical feed pump outlet.

Bypass ports on spray pump discharge for coupon based chemical system.

Heating System
Bollers- Dual Raypak MVB753A boilers. 750 MBH input 647 MBH Output.

Primary Pumps- Boilers to be supplied by Raypak with 1/2HP pumps. Will ship from Raypak installed on the boiler.
Secondary Pumps- Dual VFD driven secondary pumps (lead lag) to be supplied and installed by JTS. 100 GPM @
60' head.

Cover- Boilers will be installed on the skid adjacent to the condenser. It will be supplied with a sloped roof,

Gas Piping- Boilers will be piped to a common gas connection with isolation valves per boiler.

Construction
Skid- All equipment to be mounted on an epoxy painted skid. Skid to be fabricated from structural steel members.
Skid will be media blasted, primed, then painted.

Enclosure- A weather proof sound reducing enclosure will be supplied with the system. Compressors, evaporators
and refrigeration accessories to be supplied in this enclosure. Enclosure with have a refrigerant monitor, exhaust fan,
lights, and accessory outlets.

Enclosure Floor- Enclosure will have a steel floor with non-skid surface.

Piping- Chilled water piping will be SCH40 steel piping for 2.5" and larger and Pro-Press copper for 2" and smaller. All
refrigerant piping to be copper. All cold parts to be insulated with armaflex.

Electrical
Non Fused Disconnect- System will be supplied with a single power point with a non fused disconnect.
Distribution- A UL listed panel with power distribution breakers to be provided.

Transformer- A 460/110 V transformer to be provided for 110VAC service for lights, controls, boller, and convenience
outlets.

Controls

Chiller controls to be Carel cPCO series controllers programmed by JTS. Master control system to manage boiler and
chiller to be provided. Master controller is BACNET compatible. Master system will start chiller or bollers based on
signal from the BMS. Boilers to be started by master controller but will operated based on their own built in controller.
Color touchscreen to manage the system will be provided.

Testing
Chiller and boiler pumps to be run tested at the factory. System will be factory charged with refrigerant.
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Startup
JTS will provide a service technician for factory startup. 1 day on site.

Controls contractor shali be available during startup if BACnet integration assistance is required.

Owner training - JTS will provide 16 hours of owner training / technical assistance

Warranty
Unit will have a 24 month parts and labor warranty. 24 months is from time of startup, not to exceed 30 months from
delivery.

Factory Visits
Up to 2 factory visits by County personnel and their chosen representatives. Expenses for travel, lodging and meals are
not included.

Lead Times
Full submittals — 10 business days after receipt of purchase order.
Delivery- 16 weeks after receipt of approved submittals and release.

Ship daies to be confirmed at time of order.

Total Net Price (InCluding Sales Tax) .....cviiciniiissirsiinis s se s ssmim s sossmrensnesssnensssensenes $ 899,683.53

Pricing includes freight, startup and training.

Optional Add Prices (Excluding Sales Tax):

Separate one day trip for BACnet integration assiStance...........ccevsrereressressassssrases $3,000.00
Tax Status: Taxable O IF EXEMPT PLEASE SUBMIT COMPLETED TAX EXEMPTION CERTIFICATE WITH YOUR
E i 0 SIGNED PROPOSAL OR WITH YOUR PURCHASING DOCUMENTS, KEEP YOUR ORIGINAL
Xemp ON FILE IN THE OFFICE. YOU WILL BE CHARGED TAX IF A VALID EXEMPTION

CERTIFICATE IS NOT ON FILE BEFORE EQUIPMENT, PARTS OR SERVICES ARE
PROVIDED. SEE WWW TAXSITES.COM/STATE-LINKS HTML FOR TAX FORMS.

Sincerely,
ffpééﬁ/
odd M Brooks - Trane U.S. Inc. dba Trane

4145 Del Mar Avenue
Rocklin, CA 95677-4010
Cell: {916) 995-1004

This proposal Is subject to your acceptance of the attached Trane terms and conditions.
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TERMS AND CONDITIONS - COMMERCIAL EQUIPMENT

“Company” shall mean Trane Canada ULC for sales in Canada and Trane U.S. Inc. for sales in the United States.

1. Acceptance, These terms and conditions are an Integral part of Company’s offer and form the basis of any agraement (the “Agresment")
resulting from Company’s proposal {the “Propesal”) for the sale of the described commerclal equipment and any ancillary services {the
“Equipment”). COMPANY'S TERMS AND CONDITIONS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT. The Proposal is subject to
acceptance in wriling by the party to whom this offer is made or an authorized agent (“Customer”) defivered to Company within 30 days from the dale
of the Proposal. If Customer accepts the Proposal by placing an order, without the addition of any other terms and conditions of sale or any other
modification, Customer's order shall be deemed acceptance of the Proposal subject to Company’s terms and conditions. |f Customer's order is
expressly conditioned upon Company's acceplance or assent to lerms andfor conditions cther than those expressed herein, retum of such arder by
Company with Company's lerms and conditions atiached or referenced serves as Company’s nolice of objection to Customer's terms and as
Company’s counter-offer lo provide Equipment in accordance with the Proposal and the Company's terms and conditions. If Customer does not reject
or abject In writing to Company within 10 days, Company's counter-offer will be deemed accepted. Customer's acceptance of the Equipment will in
any event constitule an acceptance by Cuslomer of Company's terms and condilions. This Agreement Is subject to cradit approval by Company.
Upon disapproval of credit, Company may delay or suspend performance or, al its option, renegotiate prices and/or terms and conditions with
Customer. If Company and Customer are unable lo agree on such revisions, this Agreement shall ba cancelled without any liability.
2. Title and Risk of Loss. All Equipment sales with destinations to Canada or the U.S. shall be made as follows: FOB Company’s U.S.
manufacturing facility or warehouse (full freight allowed). Title and risk of loss or damage to Equipment will pass to Customer upon tender of delivery
of such to carier at Company's U.S. manufacturing facility or warehouse.
3. Pricing and Taxas. Following acceptance without addition of any other lerms and condition of sale or any other madification by Customer, the
prices slated are firm provided that nofification of refease for immediale production and shipment is received al Company's factory not later than 3
months from order acceplance. f such refease is received laler than 3 months from order acceplance date, prices will be increased a straight 1% (not
compounded) for each 1 month period (or part thereof) beyond the 3 month firm price period up to the date of receipt of such release. I such release
is not received within 8 months afier the date of order acceptance, the prices are subject to renegotiation or at Company's option, the order will be
cancelled. Any delay in shipment caused by Customer's actions will subject prices to increase equal fo the percentage Increase In list prices during
thal period of delay and Company may charge Customer with incurred storage fees. In no event will prices be decreased. The price of Equipment
does not include any present or future foreign, federal, state, or local property, license, privilege, sales, use, excise, value added, gross receipts or
other like taxes or assessments. Such amounts will be itemized separately to Customer, who will make prompt payment to Company. Cempany will
accepl valid exemption documentation for such from Customer, If applicable. All prices include packaging In accordance with Company's standard
procedures. Charges for special packaging, crating or packing are the responsibility of Customer.
4. Delivery and Delays. Delivery dates are approximate and not guaranteed. Company will use commercially reasonable efforis 1o deliver the
Equipment on or before the estimaled delivery date will notify Customer if the estimaled delivery dales cannot be honored, and will deliver the
Equipmenl and services as soon as practicable thereafter. In no event will Company be liable for any damages or expenses caused by delays in
delivery.
S5, Performance. Company shall be obligated lo furnish only the Equipment described in the Proposal and in submittal data (if such dala is issued in
conneclion with the order). Company may rely on the acceptance of the Proposal, and in submittal dala as accepltance of the suitability of the
Equipment for the parlicular project or location. Unless specifically stated in the Proposal, compliance with any local building codes or other laws or
regulations relating to specifications or the location, use or operation of the Equipment s the sole responsibility of Customer. If Equipment is tendered
that does not fully comply with the provisions of this Agreement, and Equipment is rejecied by Customer, Company will have the right to cure within a
reasonable time afler notice thereof by substiluling a conforming tender whether or not the tlime for performance has passed.
6. Force Majeure. Company’s duty lo perform under this Agreement and the Equipment prices are contingent upon the non-occurrence of an Event
of Ferce Majeure. If the Company shall be unable to carry out any malerial obligation under this Agreement due to an Event of Force Majeure, this
Agreement shall al Company's election (i) remain in effect but Company’s obligations shall be suspended unlil the unconiroliable event terminates or
(i}) be terminated upon 10 days nolice to Customer, in which event Customer shall pay Company for all parts of the Work furnished to the date of
lermination. An "Event of Force Majeure” shall mean any cause or event beyond the control of Company. Without limiling the foregoing, “Event of
Force Majeure” includes: acts of God, acts of terrorism, war or the public enemy: flood; earthquake; tomado; storm; fire; civil disobedience; pandemic
insurrections; rlots; laborflabour dispules; laborflabour or malerial shortages; sabotage; restraint by court order or public authority (whether valid or
invalid), and action or non-action by or inability to abtain or keep in force the necessary governmental authorizations, permits, licenses, cerificates or
approvals if nol caused by Company; and the requirements of any applicable govemment in any manner that diveris either the material or the finished
product to the direct or indirect benefit of the government.
7. Limited Warranty. Company warrants the Equipment manufactured by Company for a period of the lesser of 12 months from initial start-up or 18
months from date of shipment, whichever is less, against failure due to defects in malerial and manufacture and Lhat it has the capacities and ralings
set forth in Company's catalogs and bulletins ("Warranty"). Equiprment manufactured by Company that includes required start-up and sold in
North America will not be warranted by Company unless Company performs the Equipment startup. Exclusions from this Warranty include
damage or failure arising from: wear and lear; carrosion, erosion, deterioration; modifications made by others to the Equipment; repairs or alierations
by a parly other than Company that adversely affects the stability or reliability of the Equipment; vandalism; neglect; accident; adverse weather or
environmental conditions; abuse or improper use; improper installation; commissioning by a party other than Company; unusual physical or electrical
or mechanical stress; operation with any accessory, equipment or part not specifically approved by Company; refrigerant not supplied by Company;
and/or lack of proper maintenance as recommended by Company. Company shall not be obligated to pay for the cost of lost refrigerant or lost product.
Company's obligations and liabilities under this Warranty are limiled to furnishing replacement equipment or parls, at its option, FCA (Incoterms 2000)
faclory or warehouse (f.0.b. factory or warehouse for US domeslic purposes) al Company-designated shipping point, freight-allowed o Company's
warranly agent’s stock location, for all non-conforming Company-manufactured Equipment (which have been returned by Customer lo Company.
Retumns must have prior written approval by Company and are subject to restocking charge where applicabte. Equipment, material and/or paris that
are nol manufactured by Company ara not warranted by Company and have such warranties as may be extended by the respeclive manufacturer.
COMPANY MAKES NO REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, REGARDING PREVENTION OF MOLD/MOULD,
FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. No warranly liability whatsoever shall attach to Company until
Cusiomer's complete order has been paid for in full and Company's liability under this Warranty shall be limited to the purchase price of the Equipment
shown to be defective. Addilional warranty protection s available on an extra-cost basis and must be in wriling and agreed to by an authorized
signatory of the Company. EXCEPT FOR COMPANY'S WARRANTY EXPRESSLY SET FORTH HEREIN, COMPANY DOES NOT MAKE, AND
HEREBY EXPRESSLY DISCLAIMS, ANY WARRANTIES, EXPRESS OR IMPLIED CONCERNING ITS PRODUCTS, EQUIPMENT OR
SERVICES, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF DESIGN, MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR
PURPOSE, OR OTHERS THAT ARE ALLEGED TO ARISE FROM COURSE OF DEALING OR TRADE.
8. Indemnity. To the fullest extent permitied by law, Company and Customer shall indemnify, defend and hold harmless each other from any and all
claims, aclions, costs, expenses, damages and liabilities, including reasonable attorneys' fees, resulling from death or bodily injury or damage 1o real
or personal property, to the extent caused by the negligence or misconduct of their respeclive employees or olher authorized agents in connection
with their activilies within the scope of this Agreement. Neither party shall indemnify the other against claims, damages, expenses or lizbilities to the
extent allributable o the acts or omissions of the other party. If the parties are both at fault, the obligation to indernify shall be proportional to their
refalive fault, The duly toindemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any
claims based on facts or condilions that occurred prior to expiration or lerminalion.
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9. Insurance. Upon requesl, Company will fumish evidence of its standard insurance coverage. If Customer has requested to be named as an
additional insured under Company's insurance policy, Company will do 5o but only subject lo Company's manuscript additional insured endorsement
under its primary Commercial General Liability policies. In no event does Company waive any rights of subrogation.

10. Customer Breach. Each of tha following events or conditions shall constitute a breach by Customer and shall give Company the right, without an
election of remedies, to terminate this Agreement, require payment prior lo shipping, or suspend performance by delivery of wrilten notice: (1) Any
failure by Customer to pay amounis when due; or (2) any general assignment by Cuslomer for the benefit of its creditors, or if Customer becomes
bankrupt or insolvent or takes tha benefil of any slatute for bankrup! or insolvent debtors, or makes or propases lo make any proposal or arrangement
with creditors, or if any sleps are taken for the winding up or other termination of Customer or the liquidation of its assets, or if a trustes, receiver, or
similar person is appointed over any of the assets or interests of Customer, {3} Any representation or warranty fumished by Customer in connection
with this Agreement is false or misteading in any malerial respect when made; or (4} Any failure by Customer fo perform or comply with any material
provision of this Agreement. Cuslomer shall be llable o the Company for all Equipment furnished and all damages sustained by Company (including
lost profit and averhead),

11. Limitation of Llabllity. NOTWITHSTANDING ANYTHING TO THE CONTRARY, IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT CONSEQUENTIAL, OR PUNITIVE OR EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION
REFRIGERANT LOSS, BUSINESS INTERRUPTION, LOST DATA, LOST REVENUE, LOST PROFITS) EVEN IF A PARTY HAS BEEN ADVISED
OF SUCH POSSIBLE DAMAGES OR IF SAME WERE REASONABLY FORESEEABLE AND REGARDLESS OF WHETHER THE CAUSE OF
ACTION IS FRAMED IN CONTRACT, NEGLIGENCE, ANY OTHER TORT, WARRANTY, STRICT LIABILITY, CR PRODUCT LIABILITY). Inno
avent will Company’s llabllity in connection with the provision of products or services or otherwise under this Agreemant exceed tha
entire amount pald to Company by Customer under this Agreement.

12. Nuclear Labllity. In the event that the Equipment sold hereunder is to be used in a nuclear facility, Customer will, prior to such use, arange for
insurance or governmental indemnity protecting Company against all liability and hereby releases and agrees to indemnify Company and ils suppliers
for any nuclear damage, including loss of use, in any manner arising out of a nuclear Incident, whether alleged to be due, in whole or in part to the
negligence or otherwise of Company or its suppliers.

13. Intellactual Property; Patent Indemnity. Company retains all ownership, license and other rights to all patents, trademarks, copyrights, trade
secrels and other intellectual property rights related to the Equipment, and, except for the right to use the Equipment sold, Customer obtains no rights
to use any such inlelleclual property. Company agrees lo defend any suit or proceeding brought against Customer so far as such suit or proceeding is
solely based upon a claim that the use of the Equipment provided by Company constitutes infringement of any patent of the Uniled States of America,
provided Company Is promptly notified in writing and given authority, information and assistance for defense of same. Company will, at its oplion,
procure for Customer the right to conlinue lo use said Equipment, or modify it 5o that it becomes non-infringing, or replace same with non-infringing
Equipment, or to remove said Equipment and lo refund the purchase price. The foregoing will not be construed to include any Agreement by
Company to accept any liability whatsoever In respect to patents for inventions including more than the Equipment fumished hereunder, or in respect
of palents for methods and processes to be carried out with the aid of sald Equipment. The provision of Equipment by Company does not convey any
license, by implication, estoppel, or otherwise, under patent claims covering combinations of said Equipment with other devices or elements. The
foregoing stales the entire liability of Company wilh regard to patent infringement. Notwithstanding the provisions of this paragraph, Customer will hold
Company harmless againsi any expense or loss resulling from infringement of patents or trademarks arising from compliance with Customer's
designs or specifications or instructions,

14. Cancellation. Equipment is specially manufaciured in response lo orders, An order placed with and accepled by Company cannot be delayed,
canceled, suspended, or exlended except with Company's written consent and upon written terms accepted by Company that will reimburse
Company for and indemnify Company against loss and provide Company with a reasonable profit for its materials, lime, labor, services, use of
facllities and otherwise. Customer will be obligated to accept any Equipment shipped, tendered for delivery or delivered by Company pursuant lo the
order prior lo any agreed delay, cancellation, suspension or extension of the order. Any attempt by Customer o unilaterally revoke, delay or suspend
acceptance for any reason whalever afler it has agreed lo delivery of or accepted any shipment shall constitute a breach of this Agreemenl. For
purposes of this paragraph, acceplance ocours by any walver of inspection, use or possession of Equipment, payment of the invoice, or any indication
of exclusive control exercised by Customer.

15. Involcing and Payment. Equipment shall be invoiced to Customer upon lender of delivery thereof lo the camier. Customer shall pay Company's
invoices within net 30 days of shipment date. Company reserves the right to add to any account atstanding for more than 30 days a service charge
equal to the lesser of the maximum allowable legal inlerest rate or 1.5% of the principal amount due at the end of each month. Customer shall pay all
costs (Including attomeys' fees) incurred by Company in attempting to collect amounts due and ctherwise enforcing these terms and conditions. If
requested, Company will provide appropriate lien waivers upon receipt of payment. Company may al any lime decline to ship, make delivery or
perform work excepl upon receipt of cash payment, letter of credil, or security, or upon ather terms and conditions satisfactory to Company, Customer
agrees that, unless Customer makes payment in advance, Company will have a purchase money security interest in all Equipment to secure payment
in full of all amounis due Company and its order for the Equipment, together with these terms and conditions, form a security agreement (as defined
by the UCC In the United States and as defined in the Persona! Property Security Act in Canada). Customer shall keep the Equipment free of afl taxes
and encumbrances, shall not remove the Equipment from its original installation point and shall not assign or transfer any interest in the Equipment
until all payments due Company have been made. The purchase money security interest granted herein attaches upan Company's acceplance of
Customer’s order and on receipt of the Equipment described in the accepted Proposal but prior o ils installation. The parties have no agreement {o
postpone the time for attachment unless specifically noted In writing on the accepled order. Customer will have no righls of set off against any
amounls, which become payable to Company under Lhis Agreement or otherwise.

16, Claims. Company will consider claims for concealed shortages in shipments or rejections due lo fallure to conform o an order only if such claims
or rejections are made in writing within 15 days of delivery and are accompanied by the packing list and, if applicable, the reasons in detail why the
Equipment does not cenform to Customer's order. Upon receiving authorization and shipping instructions from authorized personnel of Company,
Customer may retum rejected Equipment, lransportation charges prepaid, for replacement. Company may charge Customer any costs resulling from
the testing, handling, and disposition of any Equipment returned by Custamer which are not found by Company to be nonconforming. All Equipment
damaged during shipment and all claims relating thereto must be made with the freight carrier in accordance with such carriers policies and
procedures. Claims for Equipment damaged during shipment are not covered under the warranly provision stated harein.

17. Export Laws. The obligation of Company to supply Equipment under this Agreement is subject to the ability of Company to supply such items
consistent with appiicable laws and regulations of the United States and other goverments, Company reserves the right to refuse to enter info or
perform any order, and to cancel any order, under this Agreement if Company in its sole discretion determines that performance of the transaction to
which such order relates would violate any such applicable law or regulation. Customer will pay all handling and other similar costs from Company's
factories including the costs of freight, insurance, export clearances, import duties and taxes. Cusiomer will be "exporter of record” with respect fo any
export from the United Stales of America and will perform all compliance and logistics functions in connection therewith and will also comply with all
applicable laws, rules and regulalions. Customer understands that Company and/for the Equipment are subject to laws and regulations of the United
States of America which may require licensing or authorizalion for and/or prohibit export, re-export or diversion of Company's Equipment fo certain
countries, and agrees it wilt not knowingly assist or participate in any such diversion or other viotation of applicable United Stales of America laws and
regulations. Cuslomer agrees to hold harmless and indemnify Company for any damages resulting to Customer or Company from & breach of this
paragraph by Customer.

18. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in
accordance with the laws of the state of New York for Equipment shipped to a U.S. location and the laws of the province to which Equipment is
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shipped within Canada, without regard to its conflict of law principles that might otherwise call for the application of a different state’s or province's law,
and not including the United Nations Convention on Confracis for the Intemational Sale of Goods. Any action or sult arising out of or related to this
Agreement must be commenced within one year after the cause of action has accrued. To the extent the Equipment is being used al a site owned
and/or operated by any agency of the Federal Government, determination of any substanlive issue of law shall be according to the Federal common
law of Governmant contracts as enunciated and applied by Federal judicial bodies and boards of conlract appeals of the Federal Govemment. This
Agreemeni contains all of lhe agreements, representations and understandings of the paries and supersedes all previous understandings,
commitments or agreements, oral or written, related to the subject matter hereof. This Agreement may not be amended, modified or terminated
excepl by a writing signed by the parties herelo. No documents shall beincorporaled herein by referenca except to the extent Company is a signatory
therean. If any term or condition of this Agreement is invalld, illegal or incapable of being enforced by any rule of law, all other terms and conditions of
this Agreement will nevertheless remain Infull force and effect as long as the economic or legal substance of the transaction contemplated hereby is
not affected in a manner adverse to any party hereto, Customer may not assign, transfer, er convey this Agreement, or any part hereaf, or ils right, title
or Interest herein, without the written consent of the Company. Subject to the foregoing, this Agreement shall be binding upen and inure to the benefit
of Customer's parmitted successors and assigns. This Agreement may be execuled in several counterparts, each of which when executed shall be
deemed lo be an original, bul all logether shall constitute but one and the same Agreement. A fully execuled facsimite copy hereof or the several
counterparts shall suffice as an original.

19. Equal Employment Oppertunity/Affirmative Action Clause. Company is a federal contractor that complies fully with Execulive Order 11248,
as amended, and the applicable regulations contained in 41 C.F.R. Parts 80-1 through 80-80, 29 U.S.C. Section 793 and the applicable regulations
conlained in 41 C.F.R, Parl §0-741; and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R. Part 60-250 Execulive Order
13488 and Seclion 20 CFR 471, appendix A to subpart A, regarding the nolice of employee rights in the United States and with Canadian Charter of
Rights and Freedoms Schedule B lo the Canada Act 1882 (U.K.) 1882, c. 11 and applicable Provincial Human Rights Codes and employment law in
Canada,

20. U.S, Government Work.

The following provision applies only to direct salas by Company to the US Government. The Parties acknowledge that Equipment ordered and
delivered under this Agreement are Commercial items as defined under Part 12 ofthe Federal Acquisition Regulation (FAR). In particular, Company
agrees 1o be bound only by those Federal conlracting clauses that apply to *commercial” suppliers and that are contained in FAR 52.212-5(e)(1).
The following provision applies only to indirect sales by Company to the US Government. As a Commerciat llem Subconiractor, Company
accepls only the following mandalory flow down provisions: 52.218-8; 5§2.222-28; 52.222-35; 52.222-38; 52.222-39; 52.247-84. If the sale of the
Equipment is in connection with a U.S. Govemment contract, Customer certifies that it has provided and will provide current, accurate, and complete
information, representations and certifications to all government officials, including but not limited to the contracting officer and officials of the Small
Business Adminisiration, on all malters related fo the prime conltract, including but not fimited to all aspects of its ownership, eligibility, and
performance. Anything herein notwithslanding, Company will have no obligations to Customer unless and until Customer provides Company with a
true, correct and complete executed copy of the prime contracL. Upan request, Customer will provide copies to Company of all requested written
communications with any gavemment official related to the prime contract prior 1o or concurrent with the execulion thereof, including but not limited to
any communications related to Customer's ownership, eligibility or performance of the prime contract. Customer will oblain written authorization and
appraval from Company prior lo providing any government official any infarmation about Company's performance of the work that is the subject of the
Proposal or this Agreement, other than the Propasal or this Agreement.

21, Limited Walver of Sovereign Immunlty. If Customer is an Indian tribe {in the U.S.} or a First Nation or Band Council {in Canada), Customer,
whether acting in its capacily as a government, govemmental eniity, a duly organized corporate entity or otherwise, for itself and for its agents,
successors, and assigns: (1) hereby provides this limited waiver of its soverelgn immunily as lo any damages, claims, lawsuil, or cause of aclion
{herein “Action”) brought against Cusiomer by Company and arising or alleged 1o arise oul of the fumishing by Company of any product or service
under this Agreement, whether such Action is based in contracl, tort, strict liability, civil liabllity or any other legal theory; (2) agrees thal jurisdiction and
venue for any such Action shall be proper and valid (a) if Cusiomer Is in the U.S., in any state or United Stales court located in the state in which
Company is performing this Agreement or (b) if Customer is in Canada, in the superior court of the province or leritory in which the work was
performed, (3) expressly consents to such Action, and walves any objeclion to jurisdiclion or venue; (4) walves any requirement of exhaustion of tribal
court or administralive remedies for any Action arising out of or related \o this Agreement; and {5) expressly acknowledges and agrees that Company
is not subjectto the jurisdiction of Customer’s tribal court or any similar tribal forum, that Customer will not bring any action against Company in tribal
court, and that Customer will not avail itself of any ruling or direction of the tribal court permitling or directing It to suspend its payment or other
obligations under this Agreement. The Individual signing on behalf of Customer warranis and represents that such Individual Is duly authorized to
provide this waiver and enlerinto this Agreement and that Ihis Agreement constitules the valid and legally binding obligation of Customer, enforceable
in accordance with its terms

1-26.130-4 (0814)
Supersedes 1-26.130-4(0214)
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