STATE OF CALIFORNIA
STANDARD AGREEMENT
STD 213 (Rev 06/03) AGREEMENT NUMBER

C5608232

REGISTRATION NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:
STATE AGENCY'S NAME

California Department of Corrections and Rehabilitation (CDCR)

CONTRACTOR'S NAME
County of Solano
2. The term of this

Agreement is: Upon Approval through June 30, 2020
3. The maximum amount ($99,904.00) Reimbursement to CDCR
of this Agreement is: Ninety Nine Thousand Nine Hundred and Four Dollars and Zero Cents

4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Scope of Work 2 pages
Exhibit B — Budget Detail and Payment Provisions 1 page
Exhibit B-1 — Rate Sheet 1 page
Exhibit C* - General Terms and Conditions GTC 04/2017
Exhibit D — Special Terms and Conditions for Public Entity Agreements 14 pages
Exhibit E — Business Associates Agreement (HIPAA) 14 pages

Exhibit F — Prison Rape Elimination Policy — Volunteer/Contractor Information Sheet 2 pages

ltems shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR California Department of General
Services Use Only

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, etc )
County of Solano
BY (Authorized Signature) DATE SIGNED(Do not type)

=
PRINTED NAME AND TITLE OF PERSON SIGNING

itta Corsello, Coun Administrator
ADDRESS

475 Union Avenue
Fairfield CA 94533-6319

STATE OF CALIFORNIA
AGENCY NAME

California Department of Corrections and Rehabilitation
BY (Authorized Signature) DATE SIGNED(Do not type)

PRINTED NAME AND TITLE OF PERSON SIGNING O Exempt per:
Terri Gibson, Manager, Headquarters Contract Unit 3

ADDRESS
9838 Old Placerville Road, Suite B-2, Sacramento, CA 95827



County of Solano Agreement Number C5608232
California Department of Corrections and Rehabilitation (CDCRY) Exhibit A
Scope of Work

1.

EATMENT SERVICES AND TEMPORARY DETENTION

INTRODUCTION

The California Department of Corrections and Rehabilitation, Division of Juvenile Justice
(CDCR/DJJ) agrees to provide Diagnostic Studies, Treatment Services and Temporary
Detention for case referrais from Juvenile Court to the County of Solano as deseribed herein.
The County of Sotano agrees {0 compensate the CDCR/DJJ, per Exhibit B-1, Rate Sheet, for
services performed at CDCR/DJJ facilitiés.

Section 1752.1 of the Welfare and Institutions Code of the State of California states, *The
Director may enter into contracts with the approval af the Director of Finance with any county
of this state, upon reguest of the board of supervisors thereof, wherein the Youth Authority
agrees to furnish diagnosis and treatment services and temporary detention during a :petiod
of study to the county for selected cases of persons eligible for commitment to the Youth
Authority.”

A Juvenile Court determines if a person is gligible for commitment tc the CDCR/DJJ, in any
county in which there is a contract in effect, pursuant to Section 1752.1 and Section 1731.6
of the Welfare and Institutions Code (WIC). The Juvenile Court also defermines if a person
falls within the provisions of WIC Section 1731.5, and concludes if a proper disposition of the
case requires such observation and diagnosis as can be made by the COCR/DJJ.

The Juvenile Court may continue a hearing and order that such a person be placed
terriporarily in a CDCR/DJJ facility, for a period not to exceed ninety (90) days, with the
further provision that the Director of the CDCR/DJJ facility reports to the court its diagnosis
and recommendations concerning the person within the ninety (90} day periocd.

CONTRACYOR RESPONSIBILITIES

The Sheriff of the County in which an order is made placing a person in a diagnostic and
treatment center pursuant to WIC Section 1731.8, or any other peace officer designated by
the court, shall execute the order placing such person in the treatment center or returning him
there from the court. The expense of such Sheriff or other peace officer incurred in executing
such order is a charge upon the County in which the court is situated.

In the event that emergency medical treatment or emergency mental health treatment is

de sary CR/D ' fo ty in
cu this the t p a by
CDCR/DJJ medical staff at the expense of th . s for

reimbursement of transportation casts incurred in acquisition of freatment, including costs for
security staff. Service providers for the treatment shall directly invoice the County.

The Director of CDCR/DJJ facilities shall, within ninety (90) days, cause the person to be
observed and examined and shall forward to the court its diagnosis and recommendation
concerning such person's future, care, supervision, and treatment.
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County of Solano _ _ Agreement Number C5608232
Caiifornia Department of Corrections and Rehabilitation (CDCR) Exhibit A
Scope-of Work

The CDCR/DJJ shall accept such person if it is believed that the person can be materially
benefited by diagnostic and freatment services, and if the Director of CDCR/DJJ facility
ce ies that sta tions avail e No. llbe nsported any facility
un r the jurisd CDC JJu theDi notifi  the refer g court, by
way of an acceptance letter, of the location to which the person is to be transported and of
the time at which they can be received.

Daily operations will be consistent with the CDCR/DJJ minimum standards and training that
CDCR/DJJ staff receives. These operations include feeding, clothing, count procedures,
hygiene, room clean up and recreation. The CDCR/DJJ shall provide, as deermed needed by
medical staff, routine medical, dental or mental health treatment, and routine periodic medical
examinations for County juveniles houséd in custody under this Agreement, Routine medical
costs shall be inciuded in the total amount of this Agreement. The County shall provide and
pay for any and all ancillary medical services including, but not limited to, dental, optical,
non-emergency surgical procedures and special consultation services.

CDCR/DJJ staff shall notify the County, within twenty-four (24) hours, of any emergency
medical treatment or emergency mental health treatment admiinistered to any person sent to
the CDCR/DJJ by the County for:diagnostic sérvices. Nofification shall include the name of
the person receiving the treatment, name, address, and phone number of the location where
the treatment is being administered, and the name of a contact person at the treatment
facility. The CDCR/DJJ and County shall mutually agree oh the appropriate placement of the
medically treated person.

4,
State Contractor: County of Solano
Name: Christienne Sanders Name: Christopher Hansen
Chief Probation Officer
Phone; (916) 683-7474 Phone: (707) 784-4803
Fax. (916 683-7767 Fax: (U7 784-78868
Email : christienne.sanders@cdcr.ca.gov : chanse ocou  .com

Direct ail inquiries to:

State Agency: CRDCR/DJJ Co of Solano

Section/Unit: I&C Section/Unit: Fiscal Unit

Attention: Dawn Okamote Aftention: Jennivive Venzon
Senior Staff Analyst

Address: P, O, Box 588501 . ¢ 475 Union Avenue

CA
Phone: (916) 683-7495 ~_____ Phone 7
Fax: (916)B883-7767 Fax: Cru( 784-7868

Email ; iuvenzon@solanccounty.com
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County of Solano Agreement Number C5608232
Callifornia Department of Corrections-And Rehabilitation (CDCR) Exhibit B
Budget Details and Payment Provisions for Reimbursements

1. Invoicing and Payment (reimbursement contracts)
a. The CDCR will submiit an Invoice to the Contractor, by the 10" day of each

manth for the preceding month’s services; based on the rates specified in Exhibit
B-1, Rate Sheet, which is attached hereto and made part of this Agreement.

b. Invoices will be due within thirty (30) days of the statement date and shall be
remitted to the appropriate CDCR Accounting office below:

California Department of Cerrections and Rehabifitation (CDCR)
ASB - Rancho Cucamonga

Attention: Accounts Receivable

PO Box 8000

Rancho Cucamaonga, CA 91729-6000

And
California Department of Corrections and Rehabilitation
Division of Juvenite Justice

Attention: Accounts
P O Box 588501
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County of Solano Agreement Number 5608232
California Department of Carrections and Rehabilitation Exhibit B-1
Rate Sheet

EATMENT SERVICES AND TEMPORARY DETENTION

FY 18/19 $223.00 X 224
FY 19/20 $223.00 X 224

H1n

(REIMBURSEMENT CONTRACT)

The County of Solano is allocated $99,804 for the life of this contract, Upon Approval
through June 30, 202Q, and agrees to reimburse California Department of Corrections
and Rehabilitation, Division of Juvenile Justice (CDCR/DJJ) to provide Diagnostic
Studies, Treatment:Services and Temparary Detention for case referrals from Juvenile
and/or Criminal Courts. Any fraction thereof shall be.computed at Two Hundred Twenty
Three Dollars and No Cents ($223.00) per day or any part of a day, such costs having
been determined by the Director for the Division of Juvenile Justice of CDCR to be
necessary to reimburse the State for the costs incurred. Notwithstanding the budget
allocation stated above, the County of Solanc agrees to compensate CDCR/DJJ for
each referral in accordance with the rate schedules of this Agreement even if the total
compensation exceeds the budget.

CDCR/DJJ shall bill the County mionthly, by means of itemized statements, for each
youth, and the County shall make remittance or payment thereof within forty-five (45)
days of receipt of such billing.

*Estimated number of days to be used during the term of the contract.
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County of Solano Agreement Number C5608232
California Department of Correctlons and Rehabilitation (CDCR) Exhibit D
Special Terms and Conditions for Public Entity Agreements

1 (Supersedes provision number 6, Disputes, of
Exhibit C) ,.

As a condition precedent to Confractor's right to institute and pursue litigation or other
legally aveilable dispute resolution process, if any, Contractor agrees that all disputes and/or
claims of Céntracior arising unger or related to the Agreement shall be resclved pursuant to
the following processes. Contractor's failure to comply with said dispute resofution
procedures shall constitute a failure to exhaust administrative remedies,

Pending the final resolution of any such disputes and/or claims, Contractor agrees to
diligently proceed with the perfermance of the Agreement, including the delivering of goods
or providing of services. Contractor's failure to diligently proceed shall constitute a material
breach of the Agreement.

The Agreement shall be interpreted, administered, and enforced according to the laws of the
State of California. The parties agree that any suit brought hereunder shall have venue in
Sacramento, California, the parties hereby waiving any claim or defense that suich venue is
not convenient or preper.

A county, city, district or other local public body, state board or state commission, ariother
state or federal agency, or joint-powers authority shall resclve a dispute with CDCR if any,
through a meeting of representatives from the entities affected. If the dispute cannot be
resolved fo the satisfaction of the parties, each entity may thereafter pursue its right to
institute litigation or other dispufe resolution process, if any, available under the laws of the

State of Catifornia.

CDCR and Provider agree that all inmate/patient health information is identified as
confidential and shall be held in trust and tohfidence and shall be used only for the
purposes contemplated under this Agreement.

Provider by accepfance of this Agreement is subject to all of the requirements of the federal
regulations implementing the Health [nsurance Portability and Accountability Act of 1996
(Code of Federal Regutations (CFR), Title 45, Sections 164.501 et seq.); the California
Government Code Section 11019:9; California Civit Code Sections 56 et seq.; and California
Civil Code Sections 1798, et seq.; regardmg the colléctions, maintenance, and disclosure of
personal and confldentna[ information about individuals. Attached as an Exhibit and

porated is a ness Associ A t which memoriaiizes pa

s and ob s wit pecttothep ¢t -and disclasure of prot  dh

information.

All financial, statistical, personal, technical and other data and information relating to State’s
oper , which a nf | by the State and made available to carry out
this ement, 0 a e to the Confractor in order to carry out this
Agreement; shall be protected by the Contractor from unauthorized use and disclosure.
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County of Sclano Agreement Number C5608232
California Department of Corrections and Rehabilitation (CDCR) Exhibit D
Special Terms and Conditions for Public Entity Agreements -

If the metheds. and procedures employed by the Contractor for the protection of the
Contractor’s data and information are deemed by the State to be adequate for the protection
of the State’s confidential information, such methods and procedures may bie used with the
writien conisent of the State. The Contractor shall not be required under the provisions of
this paragraph to keep confidential any data already rightfully in the Contractor's possession
that is independently devefoped by the Contractor outside the scope of the Agreement or is
rightfully obtaihed from third parties,

No reports, information, inventions, improvements, discoveries, or data obtained, repaired;
assembled, or developed by the Contractor pursuant to this Agreement shall be released,
published, or made available to any person {except to the State) without prior written
approval from the State.

Contractor by acceptance of this Agreement is subject to all of the requirements of Cahfornla
Government Code Section 11019.9 and California Civil Code Sections 1798, et seq.,
regarding the collection, maintenance, and disclosure of personal :and confidential

information about individuals.

4, Accounting Principles

The Contractor will adhere to generally accepted accounting principles as outlined by the
American I[nstitute of Certified Public Accountants. Dual compensation is not allowed; a
contractor cannot recejve simultaneous compensation from two or more funding scurces for
the same services performed even though both funding sources could benefit,

§. Taxes
Unless required by law, the State of California is’exempt from federal excise taxes.
6. Right to Terminate {Supersedes provision number 7, Termination for Cause, of Exhibit C)

The parties hereto agree that either party may cancel this Agreement by giving the other
party written notice thirty (30) days in advance of the effective date of such cancellation. In
the event of such termination, the State agrees to pay Contractor for actual services
rendered up to and including the date of termination.

The State may terminate this Agreement and be relieved of any payments should the
Contractor fail to perform the requirements of this Agreement at the time and in the manner
herein provided: In the event of such termination the State may proceed with the work in
any manner deemed proper by the State, All costs to the State shall be deducted from any
sum due the Contractor under this Agreement and the balance, if any, shall be paid to the

Contractor upon démand.

7. Contract Suspension

Notwithstanding any other provisions of this Adgreement, pursuant to a Governor's Exeeutive
Order or equivalent directive, such as a court order or an order from a federal or state
regulatory agency, mandating the suspension of state contracts, the State may issue a
Susperision of Work Notice. The Notice shall identify. the specific Executive Order or
directive and the Agreement number(s) subject to suspension.
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County of Sglano Agreement Number C5608232
California Department of Corrections and Rehabiitation (CDCR) Exhibit D
Special Terms and Conditions for Public Entity Agréements

Unless specifically stated otherwise, ali performance under the Agreement(s) must stop
immediately upon receipt of the Notice. During the period of contract sispension,
Contractor is not entitled to any payment for the suspended work. Once the order
suspending state contracts has been lifted, a formal letter from the Depariment will be
issued to the Contractor to resume work.

8. Extension of Term

If it is determined to be in the best interest of the Stafe, this Agreement may be amended to
extend the term at the rates agreed upon by CDCR and the Contractor.

During the performance "Ag ent, it shall nsibility of the

whenever there is an i of of force ar i of employee

associated with and directly impacting inmate and/or pardlee rights; to immediately notify the
CDCR of the incident{s), to cause an investigation to be conducted, and to provide CDCR
with all relevant information pertaining to the incident(s). Aill relevant information includes,
.but is hot limited to: a) investigative reports; b) access to inmates/parolees and the
associated staff; ¢} access to employee personnel records; d) that information reasonably
necessary to assure CDCR that inmates and/or paroiees are not or have not been deprived
of any legal rights as required by law, regulation, policy and procedures; and €} written
evidence that the Contractor has taken such remedial action, in the event of unnecessary or
excessive force, or employee misconduct with inmates and/or parolees, as will assure
against a repetition of incident(s) or retaliation. To the extent that the information provided
by the Contractor fails to so assure CDCR, CDCR may require that any implicated
Contractor staff be dénied access to and the supervision of CDCR inmates and/or parclees
at the facility and access to inmate and/or parolee records. Notwithstanding the foregaing,
and without waiving any obligation of the Contractor, CDCR retains the power to conduct an
independent investigation of any incident(s). Further e, it is re n tyof
Contractor to include the foregoing terms within any all su tra iring t
subcontractor(s) agree to the jurisdiction of CDCR tfo conduct an investigation of their facility
and staff, including review of subcontractor employee personnel records, as a condition of
the Agreement,

10.

Services provided are to be performed primarily with the staff of the public entity er, in the
case of educational institutions, auxiliaries or foundations, by the facully, staff or students
associated with the particular institution. Agreements are hot to be used by state agéncies
fo circumvent the competitive bidding requirements of Public Contract Code ‘Section 10340.

If more that twenty-five (25) percent of the fotal contract amount or $50,000.00, whichever is
less, is subcontracted, non-competitive bid approval must be obtained from the Secrefary of
CDCR and the Department of General Services prior to the commencement of services,
unless the subcontract was competitively bid or the subcontractor(s) also qualifies as a state

agency, govermmental agency, or joint power,
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County of Solano ‘ o o Agreement Number C5608232
California Department of Corrections and Rehabilitation (CDCR) Exhibit D
Special Terms and Conditions for Public Entity Agreements

14. Subcontractor/iConsultant Information

Contractor is reqguired to identify :all subcontractors and censuitants who will perforim labor or
render services in the performance of this Agreement. Addltnonally, the Contractor shall
notify the Department of Corrections and Rehabilitation, Office of Business Services, in
writing, within ten (10) working days, of any changes to the: subcontractor and/or consultant
information. '

12.

The Contractor will be fully responsible for ensuring that the cempleted work conforms fo the
agreed .upon terms. [f nonconformity is discovered prior to the Contractor's deadline, the
Contractor will be diven a reasénable opportunity to cure the nonconformity, If the
nonconformity is discovered after the deadtine for the completion of the project, CDCR, in its
sole discretion, may use any reasonable means to cure the nonconformity, The Contractor
shall be responsible for reimbursing CDCR for any additional expenses incurred to cure
such defects.

13.

If, because of mechanical failure or for any other reason, the Contractor shall be temporarily

unable to perform the work as required, the State, during the period -of the Contractor's
ility . res the right-to a ish by means and shall be
bur Cont for any additi sts eA ent price.

14, Contract Viotations

The Contractor acknowledges that any violation of Chapter 2, or any other chaptered
provision of the Public Contract Code (PCC), is subject to the remedies: and penalties
contained in PCC Sections 10420 through 10425,

16.
Contractor cannot and will not either directly, or on a subcontract basis, employ in
connection with this Agreement:
a. Ex-Offenders on active parole or probatien, who have been on active parole or probation
during the last three years preceding their employment;

1. Contractor shall only employ ex-offenders who can provide written evidence of
having satisfactorily completed parole or probation, and who have remained off
parole or probation, and have had no arrests or convictions within the past three

years,
b Ex-offenders convicted of drug frafficking in a prison/jail; escape or aiding/abetting
ry aPe or ¢ Official; arson offenses; or, any violations: of
S8 ons { horized Communicatlons with Prisons and

Prisoners Offenses).

c: Ex-Offenders are required fo register as a sex offender pursuant to Penal Code Section
290.
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County of Solano Agreement Number C5608232
California Department of Corrections and Rehabilitation {CDCR) © Exhibit D
Special Terms and Conditions for Public Eritity Agreements

16.

d. Any ex-offender who has an offense history involving a “violent felony" as defined in
subparagraph (¢} of Penal Code Section 667.5; or

e. Any ex-offendér in a position which provides direct supervision of parolees.

An ex-offender whose assigned duties involve administrative or policy decision-making,

-accounting, procurement, cashieting, auditing, or any other business-related adiinistrative

function shall be fully bonded to cover any potential loss to the State or contractor.
Evidence of such bond shall be supplied to CDCR prior to employment of the ex-offender.

Conflict of inferest

The Contractor and their employees shall abide by the provisions of Government Code (GC)
Sections 1090, 81000 et seq., 82000 et seq., 87100 et seq., and 87300 et seq;, Public
Contract Code (PCC) Sections 10335 et seq. and 10410 et seq., Califosnia Code of
Regutations (CCR), Title 2, Séction 18700 et seq. and Title 15, Section 3409, and the
Department Operations Manual (DOM) Section 31100 et seq. regardmg conflicts of interest.

a. Contractors and Their Employees
Consultant contractors shall file a Statement of Economic Interests, Fair Political
Practices Commission (FPPC) Form 700 prior to commencing services under the
Agreement, annually during the life of the Agreement, and within thirty (30) days after

the ration of t A ement. Other se ' Ctors for n of r
emp esmaybe ui tofile a Form 700 r edby CD when r
it ars that a flict of int at Generally, ce ors
(o han consul  contracto g ile ve) and their oy be

required to file an FPPC Form 700 if one of the foilowing exists:

(1) The Agreement service has been identified by the CDCR as one where there is a
greater likelihood that a conflict of interest may occur,

(2) The Contractor and/or Coniractor's employee(s), pursuant to the Agreement, makes
or influences a governmental decision; or

(3) The Contractor and/or Contractor’'s employee(s) serves in a staff capacity with the
CDCR and in that capacity participates in making a governmerital decision of
performs the same or substantially all the same duties for the CDCR that would
otherwise be performied by an individual holding a position specified in the CDCR’s
Conflict of Interest Code.

b. Current State Employees

(1) No officer or empioyee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity
or enterprise is required as a condition of regular state employment.

{2) No er or e | contract on or her behalf as an independent
con or with ricy to provid ods or ces.

{3) In addition to the above, CDCR officials and employees shall also avoid actions
resulting in or creafing an appearance of:
(a) Using an official position for private gan;
(b} Glving preferential tréatment to any particutar person,
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County of Solano Agreement Number C5608232
California Department of Corrections and Rehabilitation (COCR) Exhibit D
Special Terms and Conditions for Public Entity Agreements

(c) Losing independence or impartiaiity,
(d) Making a decision outside of official channels; and
(e) Affecting adversely the confidence of the public or local officials in the integrity of
the program.
(4) Officers and empioyees of the Department must not solicit, accept or receive, directly
ar indirectly, any fee, commission, gratuity or gift from any person or business
organization doing or seeking to do business with the Siate.

c. Former State Employees

(1) For the two year (2-year) period from the date he or she left state employment, no
former state officer or employee may enter into an Agreement inh which he or she
engaged in any of the negotiations, transactions, planning, arrangements or any part
of the decision-making process relevant to the Agreement while employed in any
capacity by any state agency.

(2) For the tweive-month (12-month) period from the date he or she left state
employment, no former state officer or employee may enter into an Agreemenit with
any state-agency if he or she was employed by that state agency in a policy-making
position ih the same general subject area as the proposed Agreement within the 12-
month period prior to his or her [eaving state service.

In addition to the above, the Contractor shall avoid ary conflict of interest whatsoever with
respect to any financial dealings; employment services, or opportunities offered to inmates
or parolees. The Contractor shall not itself employ or offer to employ inmates or parolees
either: directly or mdtrectly through an affiliated company, persen or business unless
specifically authorized in writing by CDCR. In addition, the Contractor shall not (gither
directly, or indirecily through an affiliated company, person or business) engage in financial
dealings with inmates or parclees, except to the extent that such financial dealings create no
actual or potential conflict of interest, are available on the same terms to the general public,
and hHave been approved in advance in writing by CDCR. For the purposes of this
paragraph, “affiliated company, person or businéss” means any company, business,
corporation, nonprofit corporation, partnership, limited partnership, sole proprietorship, or
other person or business entity of any kind which has any ownership or control interest
whatsoever in the Contractor, of which is wholly or partially owned (more: than 5%
ownership) or co any percenta by Corntractor or by the Co or's rs,
officers, principa ors and/or s eho s, either directly or indi L ed
companies, person's or businesses” inckide, but are not limited to, subsidiary, parent, or
sister companies or corporations, and any compahy, corporation, nonprofit corporation,
partnership, limited partnership, sole proprietorship, or other person or business entity of
any kind that is wholly or partially owned or controlled, either directly or indirectly, by the
Contractor or by the Contractor's owhers, officers, principals, directors and/or shareholders.

The Contractor shall have a continuing duty to disclose fo the State, in writing, all interests
and activittes that create an actual or potential conflict of interest in performance of the

Agreement.

The Contractor shall have a continuing duty to keep the State timely and fully apprised in
writing of any material changes in the Contractor's business structure and/or status. This
includes any changes in business form, such as a change from sole proprietorship or
part ip into a n or vice sa; any changes in co ownership; any
diss n of the any cha of the name of the - s; any filing in
bankruptcy, any revocation of corporate status by the Secretary of State; and any other
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County of Solano
California Department of Corrections and Rehabilitation (CDCR)

Special Tefms and Conditions for Public Entity Agreements

17.

18.

19.

20.

21.

material changes in the Contractor's business status or siructure that could affect the
perfermance of the Contractor's duties under the Agreement.

If the Contractor violates any provision of the above paragraphs, such action by the
Contractor shall rénder this Agreement void.

Members of boards and commissions are éxempt from this séction if they do not receive
payment other than payment for each meeting of the board or commission, payment for
preparatory time and payment for per diem.

Travel

Contractor's rates shall ihclude all fravel expéenses required to perform services in
aceordance with this contract.

Notification of Personnel Chanaes

Contractor must notify the State, in writing, of any changes of those personnel allowed
access to State premises for the purpose of providing services under this Agreement. In
addition, Cantractor must recover and return any State-issued identification card provided to
Contractor's employee(s) upon their departure of termination.

The State reserves the right to conduct fingerprinting and/or security clearance—through the
Department of Justice; Bureau of Criminal Identification and Information (BCll)—ptior to
award and at any time during the term of the Agreement, in order to permit Contractor
(and/or Contractor employee) access to State premisgs. The State further reserves the right
to terminate the Agreement should a threat to security be determined.

Contractor certifies that it has appropriate systermns and controls in place to enisure that state
funds will not be used in the performance of this Agréement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

Experidable equipmerit is defined as expendable items which change with use and have a
unit acquisition cost of less than $5,000 per unit (i.e. fax machines, computers, printers,
ete.). Title to any expendable equipment purchased or built with State funds as part of this
agreement will vest in the State. The Confractor must retain a listing of expendable
equipment purchases that are considered ‘theft-sensitive” items, such as cameras;,
calculators, two-way radios, computer equipment, etc., for audit purposes. Upon completion
or termination of the agreement, Contractors are required to leave all expendable equipment
for use by subsequent contractors or for the State to dispose of accordingly. The State may
authorize the centinued use of such equipment for work to be performed under a different
agreement,

The cost of expendable équipment purchased should be comparable fo the prevailing price
for similar items in the surrounding area.
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County of Solana Agreement Nurhber C5608232
California Department of Corrections and Rehabilitation (CDCR} Exhibit D
Special Terms and Conditions for Public Entity Agreements

22

The Contractor certifies that it complies with the requirements of the Electronic Waste
Recycling Act of 2003, Chapter 8.5, Part 3 of Division 30, commencing with Section 42460
of the Public Resources Code, relating to hazardous and solid waste. Contractor shall
maintain documentation and provide reasonable access fo its records and documents that
evidence compiiance.

23.

Any damages by the Contractor to the State's facility including equipment, furniture,
materials or other State property, will be repaired or replaced by the Contractor to the
satisfaction of the State at no cost to the State. The: State may, at its eption, repair any such
damage and deduct the cost thereof from any sum due Contractor under this Agreement,

24, Disclosure

Neither the State nor any State employee will be liable to the Contractor or its staff for
injuries inflicted by inmates or parolees of the State. The State agrees to disclose to the
Contractor any statement(s) known made by any inmate or parolee which indicate viclence
may result in any specific situation, and the same responsibility will be shared by the
Contractor in disclosing such statement(s} to the State.

25.

Contractor hereby represents and warrants that Contractor is currently and shall, for the
duration of this agreement, carry workers’ compensation insurance, at Contractor's expense,
or that.it insured hapolcya p letoCDC all of its ‘who
will be en inthe p anceofthis e ent Such age will on of
CDCR's obligation te pay for services provided urder this agreement.

Prior'to approval of this agreement and before performing any work, Contractor shall furnish
to the State evidence of valid workers’ compensation coverage. Confractor agrees that the
workers' compensation insurance shall be in effect at all times during the term of this
agreement, In the event said insurance coverage explres or is canceled at any time during
the term of this agreement, Contractor agrees to givé at least thirty (30) days prior notice to
CDCR before said expiration date or immediate notice of cancellation. Evidence of
coverage shall not be for less than the remainder of the term of the agreement or for a
period of not less than one year. The State reserves the right to verify the Contractor's
evidence of coverage, In the event the Contractor fails ‘to keep workers' compensation

in at all tim re es the right {o terminate this

t an rremedies el of this State.

Contractor also agrees to indemnify, defend and save harmless the State, its officers,
agents and employees from any and all of Contractor's workers' compensatmn claims and
losses by Centractor's officers, agents and employees related to the performanice of this

agreement.
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26.

Insurance as required herein shall be a condition of the State's obligation to pay for services
provided under this Agreement, Prior to approval of this Agreement and befare performing
any work, Contractor and any subcontractor shall furnish to the State evidence of valid
coverage. The following shall be considered evidence of coverage: A certificate of
insurance, a “true and certified” copy of the policy, or any other proof of coverage issued by
Contractor's insurance carrier. Binders are not acceptable as evidence of coverage.
P’roViding evidence:of coverage to the State: conveys no rights or privileges to the State, nor
does it insure any State employee or insure any premises owned, leased, used by or
otherwise or under the control of the State. It does, however, serve to prowde the State with
proof that the Contractor and any subcontractors are insured at the minimum levels required
by the State of California.

Contractor agrees that any liability insurance required in the performance of this Agreement
shall be in effect at all times during the term of this Agreement. In the event said insurance
coverage expires or is canceled during the term of this Agreement, Contractor shall provide
the State within five (5) business days of receipt by contractor a copy of any notice of
cancellation or non-renewal of insurance required by the contract. Evidence of coverage
requi  inthe ce of this ement shall not less'than the re er of the
term  this A or for a d of not less t ne year. The . and the
Department of General Services (DGS} reserve the right to verify the Contractor's evidence
of coverage; evidence of coverage is subject to the approval of the DGS. In the event the
Contractor fails to keep insurancé coverage as required herein in effect at all times, the
State reserves the right to terminate this Agreement and to seek any other remedies
afforded by thé laws of the State of California.

Contractor hereby represents and warrants they (and any subcontractors) are currently and
shall for the duration of this Agreement be insired. Contractor shall provide proof of self-

insurance;
27.

In the event that the services required under this Agreement will be performed within a
CDCR institutionfparole office’community-based program, Contractors and their employees
whe are assigned to werk with, near, or around inmates/parclees shall be required to be
examined and tested or medically evaluated by a licensed healthcare provider for TB in an
infectious or co s ge prior to the .of con es, and at least
once a year th r hin 12 months al or p 'test under this
contract), or more often as directed by CDCR.

Contractors and their employeés who have any contact (physical or nonphysical) with
inmates/parolees, shali be required to furpish to the CDCR Program/institution Contract
Manager, at no cost ta CDCR, a documented Tuberculosis (TB) evaluation/test for TB
infection (Tuberculin Skin Test (TST) or a blood test Interferon Gamma Release Assay
(IGRA) compl n thirty days of rt date of the serv to
be free of TB ct or cantagious by a licensed heal to
assuming their contracted duties and annually thereafter.
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The following provisions apply to services provided on departmental and/or institiution
-grounds;

28,

Provider shall adhere to California Division of Occupational Safety and Health (CAL-OSHA)
regulations and guidelines pertaining to blood borne pathogens.

29 t and Association with State
Prison Inmates and Division of Juvenile Justice Wards

Individuals who are not employees of the California Department of Corrections and
Re CD but who a g in and d t ncar or
wa ho within Ca institutio fit r , tob ed
of the taws, rules and regulations governing conduct in associating with prison inmates or
wards. The following is @ summation of pertinent information when non-departmental
employees come in contact with prison inmates or wards.

By signing this contract, the Contractor agress that if the provisions of the contract require
the Contractor to enter an institution/facility or the actor and e y
and/or subcontractor(s) shall be made aware of hall by the foll g ,

and regulations governing conduct in associating with prison inmates or wards:

a. Persons who are not employed by CDCR, but are engaged in work at any
institution/facility or camp must observe and abide by all laws, rules and regulations
governing theé conduct of their behavior in associating with prison inmates.-or wards.
Failure to comply with these guidelines may lead to expulsion from CDCR
institutions/facilities or camps.

E: rnia Penal P 5054 - eof
ons ( Title 15, ns 3415, f  and
Institutions Code (WIC) Saction 1712.

b. CDCR does not recognize hostages for bargaining purposes., CDCR has a "NO
HOSTAGE" policy and all prison inmates, wards, visitors, and employees shall be made

aware of this.

SOURCE: PC Sections 5054 and 5058; CCR, Title 15, Section 3304 and 4603; WIC
Section 1712.

¢. All persons entering onto institution/facility or camp U et to of their
_ hicle at any time, Refusal by v submit arch of
r or vehitle may be ¢ause for denial of access o the premises.

SOURCE: PC Sections 2601, 5054 and 5058; CCR, Title 15, Sections 3173, 3177,
3288, 4696, and 4697: WIC 1712.-
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d. Persons normally permitted to enter an institution/facility or camp may be barred, for
cause, by the CDCR Director, Warden, and/or Regional Parole Administrator.

SOURCE: PC Sections 5054 and 5058; CCR, Title 15, Section 3176 (a) and 4696;
WIC Section 1712

e. ltisilt |foran duai has b y conv ofafe  off to
enter CDCR insti sffacil s, Ory instituti aci or
camps in the nighttime, without the prior approval of the Warden or officer in charge. It
is gal for an individual onto mises fo  authorized purposes or
o to leave said premi nreq .do 80. ure to comply with this

provision could lead to prosecution.

PC' S ions 602, 4570.5 and 4571, CCR, Title 15, Sections 3173 and

Section ¥ 1.7.
f. a ing prison.in  es to Jisacr itis al to
d explosives,  rgas, or drug phetn onC

institutions/facilities or camp premises. it is illegal {0 give prison inmates or wards
firearms, exploswes alcoholic beverages, harcotics, or.-any drug or drug paraphernalia,
mcludlng cocaine or marijuana. It is illegal to give wards sex ofiented objects or devices;,
and writteh materjals and pictures whose sale is prohibited to minors.

SOURCE: PC Sections 2772, 2790, 4533, 4535, 4550, 4573, 4573.5, 4573.6 and
4574: WIC Section 1152, CRR, Tltle 15, sections 4681 and 4710 W[C Section 1001.5.

g ltis illegal to give or take letters from inmates or wards without the authorization of the
Warden or officer in charge. It is also illegal to give or receive any type of gift and/or
gratuities from prison inmates or wards,

SOURCE: PC Sections 2540, 2541 .and 4570; CCR, Title 15, Sections 3010, 3389,
3401, 3424, 3425 and 4045; WIC Section 1712.

h. In an emergency situation the visiting program and other program acfivities may be
suspended.

SOURCE: PC Section 2601; CCR, Title 15, Section 3383, 4002.5 and 4696.

i. For securify reasons, visitors must not wear clothing that in any way resembles state
issued prison inrhate or ward clothing (biue denim shirts, blue denim pants).

SOURCE: CCR,.Title 15, Section 3174 (b) (1) and 4696.

i. Interviews with SPECIFIC INMATES are not permitted. Conspiring with an inmate to
gircumvent policy and/or regulations constitutes a rule violation that may result in
appropriate legal action. Interviews with individual wards are permitied with written
consent of each ward if he is 18 years of age or older, or with written consent of a
parent, legal guardian, or committing court, if 17 years of age or younger.

SOURCE:  CCR, Title 15, Sections 3261.5, 3315 (a) (3) (X), and 3177 and
4700(a)(1).
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30.

While on institution grounds, Contfactor and all its agents, employees, and/or
representatives shalt be professionally and appropriately dressed in clothing distinct from
that worn by inmates at the institution. Specifically, blue denim panis and blue chambray
shirts, orange/rediyellow/white/chartreuse jumpsuits and/or yellow rainwear shall not be
warn onto institufion grounds, as this is inmate attire. Contractor should contact the
institution regarding clothing restrictions prior to requiring access to the institution to assure
the Contractor and their employees are in compliance.

31.

Pursuant to Penal Code Section 5030.1, the uSe‘ of tobacco products by any persoh on the
grounds of any institution or facility under the jurisdiction of the Department of Corrections
and Rehabilitation is prohibited.

32.

CDCR maintains a zero tolerance for sexual misconduct in its institutions, community
correctional facilities, conservation camps and for all offenders under its jurisdiction. All
sexual misconduct is strictly prohibited.

CDCR is committed to providing a safe, humane, secure environment, free from sexual
misconduct.  This will be accomplished by maintaining a program to ensure
education/prevention, detection, response, investigation and tracking of sexual misconduct
and to address successful community re-entry. of the victim,

All Contractors and their employees are expected to ensure compliance with this policy as
described in Department Operations Manual, Chapter 5, Atticle 44.

If you are providing seivices for the confinement of our inmates, you and your staff are
required to adopt and comply with the PREA standards, 28 Code of Federal
Regulations (CFR) Part 115 and with CDCR's D rt erations Man r b5,
Afticle 44, including updates to this policy. This i DCR staff an udit
personnel (who also conduct PREA audits of state prisons) conducting audits o ensure
compliance with the standards.

As a Contractor with CDCR, you shall ot assign an employee to a CDCR fagcility or assign
an employee to duties if that employee will have contact with CDCR inmates, if that
employee has 1) engaged in sexual abuse in a prison, jail, fockup, community confinement

ity ef y, or other d i U
ng ra pting to-en I e
overt or implied threats of force, or coercion, r i di

censent or refuse; or 3) has been civilly or administratively adjudicated to have engaged in
the acfivity described in this section.

The Contractor shalf conduct a criminal background records check for each contract
employee who will have contact with CDCR inmates and retain the results for audit
purposes. By signing this contract Co ctor agrees 1o ensure that all of the mandates
of this Section 5: Prison Rape Elim  ion olicy are complied with. Material omissions, by
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_ ng conduct or the provision of materially faise
r U re f institutional greunds,

Contract employees, who have contact with inmiates, shall be provided training via the
Exhibit titled; "PRISON RAPE ELIMINATION POLICY, Volunteer/Contractor Informational
Sheet” to learn their responsibilities under the agency's sexual abuse and sexugal
harassment prévention, detection, and response policies and procedures. A copy of this
signed informational sheet will be provided to the' institution before a contract efmployee may
have contact with inmates.

te oyee whoa
| hib from canta i
criminal investigation. Referral shall be ma t
clearly ot criminal. Reportable information shall be sent to relevant licensing bodies.

33.

a. Unless otherw  directed by the  rance gate  cer r Cont ger, the
Contractor, Co  ctor'semployee  dsubcontra rss terthe i through
the main entrance gate: and park private and nonessential vehicles in the designated
visitor's parking lot. Contractor, Confractor's employees and subcontractors shall
remove the keys from the ignition when outside the vehicle and all unattended vehicles
shall be locked and secured while:.on institution grounds.

b. Any State- and Contractor-owned equipment used by the Contractor for the provision of
contract services, shall be rendered temporarily inoperative by the Contractor when not
in use, by locking or other means unless specified otherwise.

c. in order to maintain institution safety and security, periodic fire prevention inspections
and site searches may become necessary and Contractor must furnish keys to
institutional authorities to access all locked areas on the worksite. " The State shall in no
way be responsible for Contractor's loss due to fire.

d. Due to security procedures, the Contractor, Contractor's employees and subcontractors
may be delayed at the institution vehicle/pedestrian gates and sally ports. Any loss of
time checking in and out of the institution gates and sally ports shall be borne by the

Contractor,

e. Contractor, Contractor's employees and subcentractors shall observe all security rules
and regulations and coimply with all instructions given by institutional authorities.

f  Electronic and tommunicative devices such as pagers, cell phones and
cameras/microcameras are not permittéd o institution grounds.

g Contractor, Contractor's employees and subcontractors shall not cause undue
interference with the operations of the institution.

h. No picketing is allowed on State property,
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34. Gate Clearance

Contractor and Contractor's. employee(s) and/or subcontractor(s) must be cleared prior to
providing services. The Contractor will be required to complete: 2 Request for Gate
Ciearance for all persons entering the facility a minimum of ten {10) working days prior to
commencement of service. The Request for Gate Clearance must includé the person’s
name, social security number, valid state driver's licensé number or state identification card
number and date of birth. Information shall be submitted to the Contract Liaison or his/her
designee. CDCR uses the Request for Gate Clearance to run a California Law Enforcement
Telecommunications System (CLETS) check. The check will include Department of Motor
Vehicles check, Wants and Warrants check, and Criminal History check.

Gate clearance may be denied for the following reasons: Individual's presence in the
institufion presents-a serious threat to security, individital has been charged with a séerious
crime committed on institution property, inadequate information is available: to establish
positive identity of prospective individual, and/or individual has deliberately falsified his/her
identity.

All persohs entering the facilities must have: a valid state driver's license or photo
identification card on their person.
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BUSINESS ASSOCIATES AGREEMENT (HIPAA)

WHEREAS, Provider, hereinafter referred to in this Exhibit as “Business Associate,”
acknowledges that the CDCR, hereinafter referred to in this Exhibit as *‘Covered Entity,” has in
its possession data that contains individual identifiable fthi rmma s by Heaith
Insurance Portability and Accountability Act o™ 1998, L. .10 ( "} and the
regulations promulgated thereunder;

WHEREAS, Business Associate and Covered Entity acknowledge that the fulfillment of
the Parties' obligations: under this Service Agreement necessitates the exchange of, or access
to, data including individual identifiable health information; and,

WHEREAS, the parties desire to comply with federal and California laws regarding the
use and disclosure of individually identifiable health information, and in particular with the
provisions of the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA)
and the regulations promulgated thereunder.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter
contained, the Parties agree:as follows:

ARTICLE 1
DEFINITIONS

Terms used, but hot otherwise defined, in this Exhibit shall have the meanings set forth below:.

1.1  "HHS Transaction Standard Reguiation" means the Code of Federal Regulations
("CFR") at Title 45, Sections 160 and 182.

1.2 “Individual” means the subject of protected health information (PHI) or, if deceased, his
or her personal representative.

1.3 “Parties” shall mean the Covered Entity and Business Associate. (Coveéred Entity and
Business Assogiate, individually, may be referred to as a "Party".)

1.4  *Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Part 160 and Part 164, Subparts A and E.

1.5 “PHI” shall have the same meaning as the term “protected health information” in 45 CFR
§164.501, limited tc the information created or received by Business Associate from or

on behalf of the Covered Entity.

1.6  “Reguired By Law" shall have the samé meaning as “required by law” in 45 CFR
§164.501.

1.7-  “Secretary” shall mean the Secretary of the Department of Health and Human Services
or his designee.

Any other terms used, but not otherwise defined, in this Exhibit shall have the same meaning as
those terms in the Privacy Rule,
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2.1

{d)

(e)

)

Agreement Number C5608232

ARTICLE 2
CONFIDENTIALITY

. Business Associate agrees as follows:

hot to use or further disciose PHI other than as permitted or required by this
Agreement or as Required By Law;

to establish, maintain, and use appropriate safeguards to prevent usé or
disclosure of the PHI other than as permitted herein;

to report to Covered Entity any use, access or disclosure of the PHI hot provided
for by this Agreement, or any misuse of the PHI, including but not limited to
systems compromises of which it becomes aware and to mitigate, to the extent
pract ble, 4] [ effect that is to Business. As as a

there Bu $ ciate shall be r ible for any and s (incl

the costs of Covered Entity) associated with mitigating or remedying any violation
of this Agreenient;

to énforce and maintain appropriate policies, procedures, and access control
mechanisms to ensure that any a including a subcontr  r, to whom it
provides PH] received from, or cre or received by Busin Associate an
behalf of Covered Entity agrees to the same restrictions and conditions that apply

-throu s Agreem  to Bu As te with ect to such inform on.

The sand pri  ges g to such @  shall be the min um
necessary to perferm the assigned functions; -

to provide access, at the request of Covered Enﬁty, and in the time and manner
reasonable designated by Covered Entity, to PHI in a Designated Record Set (as
defined in the Privacy Rule), to Covered Entity or, as directed by Covered Entity,
to an Individual in ordertc meet the requirements under 45 CFR §164.524;

to make any amendment(s} te PHI in a Designated Record Set that the Covered
Entity directs or agreés to pursuant to 45 CFR §164.526 at the request of
Covered Entity or an Individual, and in the time and manner reasonably

requested by Covered Entity.

to make internal practices, books, and records relating t¢ the use and disclosure
of PHI received from, or created or received by Business Associate on behalf of,
Covered Entify available to the Covered Entity, or at the request of the Covered
Entity to the Secretary, in a time and manner reasohably requested by Covered
Entity or designated by the Secretary, for purposes of the Secretary determining
Covered Entity's compliance with the Privacy Rule.

to document such disclosures of PHI, and information related to such
disclosures, as would be required for Covered Entity to respond 10 2 request by
an Individual for an accounting of disclosures of PHI in accordance with 45 CFR
§164.528. Said documentation shall include, but net be limited to, the date of the
disclosure, the name and, if known, the address of the recipient of the PHI, a
brief description of the PHI discloged, and the purpose of the disclosure. Said
documentation shall be made available to Covered Entity upon request.
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(i

0

(k)

{m)

(0)

to provide to Covered Entity or an Individual, in a time and manner reasonably
requested by Covered Entity, information co[lected in accordance with Section
2.1(h) above to permit Covéred Entity fo respond fo a request by an individual for
an accounting of disclosures of PHI in accordance with 45 CFR §164.528.

to promptly e Entity of all a or instances. of
deliberate un i a pts (both succe and ful) to access
PHI. Such notice shall be made to Covered Entity by telephone as soon as
Business Associate beccmes aware of the unauthorized attempt, and this
telephorie notification shall be followed within two (2) calendar days of the
discovery of the unauthorized atterpt by a written report to Covered Entity from
Business Associate. Business Associate shall, at the same time, report to
Covered Entity any remedial action taken, or proposed to be taken, with respect
to such unauthorized attempt. Covered Entity shall have the discretion to
determine whether or not any such remedial action is sufficient; and all such
refedial action shall be at Business Associate’s expense,

o maintain and enforce policies, procedures and processes to protect physical
access o hardware, software and/or media cantaining PHI (e.g., hardcopy,
tapes, removable media, etc. ) against unautharized physical access during use,
storage, transportation, disposition and for destruction,

to ensure that access controls in place to protect PHI and processing resources
from unauthorized access are controlled by two-factor identification and
authentication: a user ID and a Token, Password or Biometrics.

to implement, use and monitor its compliance with appropriate technelogical,
administrative and physical safeguards to prevent the use or disclosure of PHI
other than as permitted by this Agreement. Business Associate shall provide
Covered Entity with evidence of such safeguards upon Covered Entities request,
Covered Entity has the right to determine, in its sole discretion, whether such
safeguards are appropriate, and fo require any additional safeguards it deems
necessary.

In the event that Businéss Associate’ is served with legal process (e.g. a
subpoena} or request from a governmental agency (8.g. the Secretary) that
potentially could require the disclosure of PHI, Business Associate shali provide
prompt {i.e., within twenty-four (24) hours) written notice of such legal process
(including a copy of the legal process served) to the désignated person at the
Covered Entity. In addition, Business Associate shall not disclose the PHI
without the consent of Covered Entity unless pursuant io a valid and specific
court order or fo comply with a requirement for review of documeénts by a
governmental regulatory agency under its statutory or regutatory authority to
regulate the activitiés of either party.

to submiit fo periodic audits by Covered Entity verifying Busiriess Associate's
compliance with appropriate techn administrative p cal
safeguards to prevent the use or disclos HI other than as p ed his
Agreement, as well as compliance with the terms and conditions pursuant to this
Agreement and compliance with state and federal laws and regulations. Audit
review may be undertaken directly by the Covered Entity or by third parties
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2.2

2.3

2.4

engaged by the Covered Entity. Business Associate shall cooperate fully with
Covered Entity or any such third party in connection with such audits,

In the event that Business Associate is required by law to disclose PHI, Business
Associate will immediately provide Covered Entity with written notice and provide
Covered Entity an opportunity to oppose any request for such PHI or to take whatever
action Covered Entity deems appropriate.

(ay - pt as otherwise | inthis reement, Bu ssAs  atemay

to carry out the respon lities of the ness ociate u
Service Agreement.

(b) Except as otherwise limited in this Agreement, Business Associate may only
disclose PHI (i) as Required By Law, or {ii) in the fulfillment of its obligations
under the Service Agreement and provided that Business Associate has first
obtained (A) the consent of Covered Entity for such disclosure, (B) reasonable
assurances from the person to whom the information is disclosed that the PHI
wifl remain confidential and used or further disclosed only as Required By Law or
for the purpose for which it was disclosed to the person, and (C) reasonable
assurances from the person to whom the information is disclosed that such
person wili notify the Business Associate of any instances of which it is aware in
which the confidentiality of the information: has been breached.

(@)  Covered Entity shall notify Business Associate of any limitations in its notice of
privacy practices of Covered Entity in accordance with 45 CFR §164.520,-to the
extent that such limitation may affect Business Associate’s use or disclostre of
PHI,

) Covered Entity shall notify Business Associate of any changes in, or revocation
of, permission by an Individual to use or disciose PHI, to the extent that such

_ changes may affect Businéss Associate’s use or disclosures of PHI.

(c) Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR
§164.522, to the extent that such restriction may affect Business Associate's use
or disclosure of PHI,

(d) For any PHI received by Covered Entity from Business Associate on behalf of a
third party or another covered entity, Covered Entity agrees to be bound to the
obligations and activities of Business Associate enumerated in Section 2.1 as if
and to the same extent Covered Entity was the named Business Asscciate

hereunder,
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2.5 Permissible Reguests by Covered Entity,

Covered Entity shall not request Business Associate to use or disclose PH! in any
manner that would not be permissible under the Privacy Rule if done by the Covered

Entity.

2.6 Policy and Procedure Review,

Upon request, Business ‘Assaociate shall make available to Covered Entity any and all
documeritation relevant to the safeguarding of PHI including but not limited to current
policies and procedures, operational manuals and/or instructions, and/or employment
and/or third party agreements.
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3.1

3.2

ARTICLE 3
SECURITY.

ations.

Business Associate hereby represents and warrants to Covered Entity, its shareholders,
members, directors, officers, agents, or employees have not been excluded or served a
notice of éxclusion or have been served with a notice of proposed exclusion, or have
committed any acts which are cause for exclusion, from participation in, or had any
sanctions, or civil or criminal penalties imposed tinder, any federal or state healthcare
program, including but not limited to Medicare or Medicaid, or have been convicted,
under federal or state law (including without limitatiori & plea of nolo contendere or
participation in a first offender deterred adjudication or other arrangement whereby a
judgment of conviction has bean withheld), of a criminal offense related to {a) the neglect
or abuse of a patient, (b) the dellvery of an item or service, including: the performance of
management or administrative services related to the delivery of an item or service,
under a federal or state healthcare program, (c) fraud, theft, embezzlement, breach of
fiduciary responsibility, er other financial misconduct in connection with the delivery of a
healthéare item or service or with respect to ' or. ion in any. gram
operated by or financed in whole or in paty by ‘ ral, or focal gov  ment
agency, {(d) the unlawful, manufacture, distribution, prescription, or dispensing of a
controlled substance, or (e) interference with or obstruction of any investigation into any
criminal offense described'in (a) through (d) above. Business Associate further agrees
to notify Covered Entity immediately after Business Associate becomes aware that the
foregoing representation and,warranty may be inaccurate or may be incorrect.

Each Party shall employ security procedures that comply with HIPAA and all other
applicable state and federal laws and regulations (collectively, the "Law”) and that are
commercially reasonable, to ensure that transactions, notices, and ether information that
are electronically created, communicated, processed stored, retained or retrigved are
authentic, accurate, reliable, complete and confidential. Moreover, each Party shall, and
shall require any agent or subcontractor involved in the electronic exchange of data to:

(@) require its agents and subcontractors to provide security for all data that is
electronically exchanged between Covered Entity and Business Associate;

(b) provide, utilize, and maintain equipment, software, services and testing
necessary to assure the secure and reliable transmission and receipt of data

containing PHI;

(€) maintain and enforce security management policies and procedures and utilize
mechanisms and processes o prevent; detect, record, analyze, contain and
resoive unauthorized access attempts to PHI or processmg resources;

(d} maintain and enforce policies and guidelines for workstation use that delineate
appropriate usé of workstations to maximize the security of data containing PHI;

(e} maintain and enforce policies, procedures and a formal program for periodically
reviewing its processing infrastructure for potential security vulnerabifities;
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() implement and maintain, and require its agents arid subcontractors to implemenit
and maintain, appropriate. and effective administrative, technical and physical
safeguards to protect the security, integrity and confidentiality of data
electronically exchanged beiween Business Associate and Covered Entity,
including access to data as provided herein. Each Party and its agents and
subcontractors shall keep all security measures current and -shall document its
security measures implemented in written policies, procedures or guidelines,
which it wilt provide to the other Party upon the other Party’s request.
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4.1

4.2

4.3

4.4

(@)

(b

()

(d)

Agreement Nurhber C5608232

ARTICLE 4
EXCHANGE OF STANDARD TRANSMISSIONS

. Each of the Parties agrees that for the PHI,
it will not change any definition, data condition or use of a data element or
segment as proscribed in the HHS Transaction Standard Regulation.

it will hot add any data elements or segments to the maximum denied data sét as
proscribed in the HHS Transaction Standard Regulation.

it will not use any code or data elements that are either marked "not used" in the
HHS Standard's impiementation specifications or are not in the HHS Transaction
Standard's implementation specifications.

it will not change the meaning or intent of any of the HHS Transaction Standard's
implementation specifications. 5

ns to HHS Transaction Standards.

Each of the Parties agrees and understands that from time-to-time, HHS may modify
and set compliance dates for the HHS Transaction Standards. Each of the Parties
agrees to incorporate by reference irito this Agreement any such modifications or
changes,

Code Set Retention.

If applicable, both parties understand and agree to keep open code sets being
processed or used in this Agreement for at least the current billing period or any appeal
period, which ever is longer.

(@)

Business Associate shall not submit duplicate transmissions unless so requested
by Covered Entity.

Business Associate shall only perform those transactions, which are authorized
by Covered Entity. Furthermore, Business Associate assumes alf liability for any
damage, whether direct or indirect, to the electronic data or to Covered Entity's
systerms caused by Business Associate's unauthorized use of stich transactions.

Business Associate shall hold Covered Enfity harmless from any claim, loss or
damage of any kind, - her direct or indirect, her {o person of

arising. out. of or el to (1) Business As te's use or una
disciosure of the electronic data; or (2) Business Associate's submission of data,
including but not limited to the submission of incorrect, misleading, iricomplete or
fraudulent data.

Page 8 of 14



Courity of Solano
California Department of Corrections and Rehabilitation (COCR) Exhibit E
Business Associates Agreement (HIPAA)

4.5

(d)

(e)

o)

(h)

t)

Agreement Number C5608232

Business Associate agrees to maintain adequate back-up files to recreate
transmissions in the eveni that such recreations become necessary. Back-up
tapes shall be subject to this' Agreement to the same exient as original data.

Business Associate agrees fo trace lost or indecipherable transmissions and
make reasonable efforts to locate and translate the same. Business Associate
shall bear all costs’ associated with the recreation of incomplete, lost or
indecipherable transmissions if such loss is the result of an act or omission of
Business Associate.

Business Assaciate shall maintain, for seven (7) years, true copies of any source
documents from -which it produces electronic data.

Except encounter data furnished by Business Associate to Covered Entity,
Business Associate shail not (other than to correct errors) modify any data to
which it is granted access under this Agreement or derive new data from such
existing data. Any modification of data is {o be recorded, and a record of such
modification is to be retained by Business Associate for a period of seven (7)
years.

Business Associate shall not disclose security access codes to any third party in
any manner without the express written consent of Covered Entity. Business
Associate. furthefmore. acknowledges that Covered Entity may change such
codes at any time without notice. Business Associate shall assume responsibility
for any damages arising from its disclosure of the security access codes or its
failure to prevent any third party use of the system without the express written
consent of Covered Entity.

Business Associate shall maintain general liability coverage, including coverage
for general commercial liability, for a limit of not less than one million dollars, as
well as other coverage as Covered Entity may require to compensate any parties
damaged by Business Associate's negligence. Business Associate shall provide
evidence of such coverage in the form of a certificate of insurance and agrees to
notify Cevered Entity and/or HOI immediately of any reduction or cancellation of
such coverage.

Business Associate agrees to conduct testing with Covered Entity to ensure
delivery of files that are HIPAA-AS Compliant and to accommodate Covered
Entity's specific business requirements.

Confidential And Proprietary Information

(a)

Proprietary information

Business Associate acknowledges that it will have access to certain propristary
information used in Covered Entity's business. Covered Entity's proprietary
information derives its commercial value from the fact that it is not available to
competitors or any third parties, and the disclosure of this information would or
could impair Covered Entity's competitive position or otherwise prejudice its
ongoing business. Business Associate agrees to treat as confidential, and shall
not use for its own commercial purpose or any other purpose, Covered Enity’s
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proprietary information, Business Associate shall safeguard Covered Entity's
proprietary information against disclosure except as may be expressly permitted
herein. Such propnetary information includes, but is not limited t6, confidential
informiation concerning the business operatioris or practices of Covered Entity,
including specific technology processes or capabilities.
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5.1

5.2

ARTICLE 5
MISCELLANEOUS

Indemnification.

Business Associate shall indemnify, defend, and save harmless the State, CDCR, and
CDCR’s officers, employees and agents, against any and all losses, Ilabllltles
settlements, claims, demands, damages, or deficiencies (including interest) and
expe s of any kind (:includin’g, but not limi  to, n ‘'fees)ar of ue
to a  ach of the terms of this Exhibit to Se eement, ng of
Business Associate's acts or omissions in regard to the terms of this Exhibit to the
Service Agreement, The foregoing indemnity is in addition to any other save harmless
or indemnification set forth in this entire Agreement.

(a) Term. The Term of this Agreement shall be effective as of the first date of
commencement of services under this entire agreement, and shall terminate
when all of the PH! provided by Covered Enfity to Business Assoviate, or created
or received by Business Associate on behaif of Covered Entity is destroyed or
returned to Covered Entity, or, if it is infeasible to return or destroy PHI,
protections are extended to such information, in accordance with the termination
provisions in this Section,

(b) Termination for Cause. Upon a material breach by Business Associate of its
r, C ty'may () t inate this Agreement and the
(i) ness Assoc  ta cure the breach; (iii) report
the viclation to the Secretary; and/or (iv) require Business Associate to take such
other action as Covered Entity may reguest, at Business Associate’s expense.

Covered Entity's remedies under this paragraph shall be cumulative, and the
exercise of any remedy shall not preclude the exercise of any other. If Covered
Entity elects to terminate the Agreement pursuant to a breach of terms and
conditions of this Exhibit, Covered Entity shall be relieved of any further
obligations under the entire Agreement, and shall be immediately entitied to a
refund of any amounts prepaid from the date of the termination through the end
of the payment period, on a pro rata basis.

The foregoirg termination language is in addition to any other termination
tanguage set forth in the entire agreement.

(c)  Effect of Termination.

(i) Except as provided in paragraph 5.2(c)(ii}, upon termination of this
Agreement, for any reason, Business Associate shall return or destroy afl
PHI received from Covered Entity, or created or received by Business
Associate on behalf of Covered Entity: This provision shall apply to PHI
that is in the possession of subcontractors or agents of Business
Associate: Business Associate shall retain no copies of the PHI.

(i) In the event that Business Associate determines that returning the
PHI is infeasible, Business Associate shall provide to Covered Entity
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notification of the conditions that make return or destruction infeasible.
Upoen Covered Entity's agreement that return: or destruction of PHI is
infeasible, Business Associate shall extend the protections of this
Agreeme PHI and limit further use  d osures of such PHI
to those that make the return or  tr n infeasible, for so
long as Business Associate maintains such PHI,

53

CDCR has established and shall maintain an appeal procedure in accordance with CDCR
Department Operations Manual, Section 22040.16. Business Associate agrees that
disputes arising under the terms of this Exhibit shall be resolved in accordance with the
following:

1
Business Associate and CDCR's Privacy Officer, shall first attempt to resolve the
problem by informal discussion. Business Associate agrees that CDCR's Division of
Correctional Health Care Services shall be used as a resource in solving potential
disputes.

If the issue is not resolved at the verbal appeal level, Business Associate shall file,
within thirty {30) working days, an informal written appeal specifying: the Issue(s) of
dispute, legal authority or other basis for Business Associate’s position, supporting
evidence, and remedy sought, with the CDCR Chief, Licensing and Information
Systems, and provide a photocopy to the CDCR Assistant Deputy Director, Office of
Business Services. The CDCR Chief, Licensing and Information Systems, shall
make a determination on the issue and respond in writing within thirty (30) working
days of receipt of the informal appeal, indicating the decision reached.

3. Formal Appéal
Sh Bu ss jiate dis e h the inf | al d n, Business
As te (I within {1  working Bus Associate’s
receipt of the decision of the informal appeal, to the CDCR Deputy Director, Division
of Correctional Health Care Services, and a photo copy to the CDCR, Assistant
Deputy Director, Office of Business Serwces written notification indicating why the
informal appeal decision is unacceptable, along with a copy of the original statement
of dispute and a copy of CDCR’s response. The CDCR Depuiy Director, Division of
Correctional Health Care Services, or his/her designee may meet with Business
Associate to review the issues within twenty (20) working days of the receipt of
Business Associate's natification and shall provide Business Associate with written
notification of the decision within forty-five (45) working days from the receipt of the
formal appeal.

The foregoing dispute process is solely for the. p e of d arising the
terms and conditicns of this Exhibit. Disput2s in re to the. f work ther
terims and conditions shall be in accordance with any other dispute language set forth in

the entire Agreement.
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54

5.5

5.6

57

58

5.9

5.10

5.11

Notwithstanding any rights or remedies provided for in Section 5.3, Coveréd Entity
retains all rights to seek injurictive relief to prevent the unauthorizéd use of disclosure of
PHI by Business Associate or any agent, contractor or third party that received PHI from
Business Associate.

A reference in this Agreement to a section in the Privacy Rule means the section as in
effect or as amended.

Amendment.

The Parties agree to take such action as is necessary to amend this Agreement from
time to time to the extent necessary for Covered Entity to comply with the requirernents
of HIPAA and its regulations. All amendments to this Exhibit shall be in writing and
signed by both parties through a formal amendment to the entire agreement,

Survival.

The respective rights and obligations of Business Associate and Covered Entity under
Sections 4.5, 5.1 and 5.2(c) of this Agreement shall survive the termination of this
Agreement.

Other than liabilities under Section 5.1, neither party shall be liable to the other for any
special, incidental, exemplary, punitive or consequential damages arising from or as a
result of any delay, omissien, or errof in the elecfronic transmission or receipt of any
information pursuant fo this Agreement, even if the other Party has been advised of the
possibility of such damages.

Any ambiguity in this Agreement shall be resbived to permit Covered Entity to comply
with the Privacy Rule.

Unless otherwise set forth herein, nothing contained herein is intended, nor shall it. be
construed, to create rights running of the benefit of third parties.

Notices

Any HIPAA related riotice required hereunder shall be deemed to be sufficient if mailed
to the parties at'the addresses below. In order to avoid unreasonable delay in the
provisio the ices rende  purs to-thi ment, n  Associate
and Co dE sha h des te a cific repre a (s) for the
purpose of communication between the parties. Such representative(s) may be
changed upon written notice to the other party.
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Business Associate:

Christepher Harisen
Chief Probation Officer
475 Uinion Avenue
Fairfield, CA 94533-6319

Telephone: (707) 784-4803
Facsimile: (707} 784-7868

Covered Entity:

California Department of Corrections and Rehabilitation
Privacy Officer

HIPAA Compliance Unit

Division of Correctional Health Care Services

P.0. Box 942883

Sacramento, CA :94283-0001

Telephone: (916) 327-1842
Facsimile: (916) 327-0545

Page 14 of 14



County of Solano Agreement Number C5608232
Galifornia Department of Corrections and Rehabilitation (CDCR) Exhibit F
Prison Rape Elimination Policy — Volunteer/Contractor Information Sheet

CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
PRISCN RAPE ELIMINATION POLICY
Volunteer/Contractor Informational Sheet

The Prison Rape Elimination Policy for the California Deparfment of Corrections and
Rehabilitation (CDCR) is explained on this informational sheet. As a volurteer or- private
contractor who has contact with GDCR offenders, it is your responsibility to do what you can,
within the parameters of your current. assignment, to reduce incidents of sexual violence, staff
sexual misconduct, and sexual harassment and to report information appropriately when they
are reported to you or when you chserve such an incident.

Historical Information

Both the Congress and State Legislature passed laws, the Federal Prison Rape Elimination Act
(PREA) of 2003, the Sexual Abuse in Detention Elimination Act, Chapter 303, Statutes of 2005,
and most recently the United States, Department of Justice Final Rule; Nationaj Standards of
2012 to help prevent; detect and respond to sexual violence, staff sexual misconduct and sexual
harassment behind bars. I is ifportant that we, as professionals, understand all aspects of
these laws and our responsibilities to help prevent, detect, and. respond fo instances by
offenders and staff,

The CDCR policy is found in. Department Operations Manual (DOM), Chapter 5, Article 44.
PREA addresses five types of sexual offenses. Sexual viclence committed by offenders wili
encompass; Abusive Sexual Contact, Nonconsensual Sex Acts, or Sexual Harassment by an
Offender (towards an offender). The two remaining types of sexual offenses covered by PREA
are Staff Sexual Misconduct and Staff Sexual Harassiment (towards:an offender).

CDGR's policy provides for the following:

« CDCR is commitied to continuing to provide a safe, humane, secure environment, free
from offendér on offender sexual violence, staff sexual misconduct, and sexual
harassment.

¢ CDCR maintains zero tolerance for sexual violence, staff sexual misconduct, and sexual
harassment in its institutions, community correctional facilities, conservatien camps, and
for all offenders under its jurisdiction:.

o All sexual violence, staff sexual miscanduct, and sexual harassment is strictly prohibited.

« This policy appiies to ali offenders and persons employed by the CDCR, including
volunteers and independent contractors assigned to an institiition, community correctional
facility, conservation camp, or parole.

Retaliatory measures against employees or offenders who report incidents of sexual violence,
staff sexual misconduct, or sexual harassment as well as retaliatory measures takeri against
those who cooperate with investigations shall not be tolerated and shall result in disciplinary

action and/or criminal prosecution.
Retaliatory measures inciude, but are not limited to:
« Coercion.
e Threats of punishment.
« Any other activities intended to discourage or prevent staff or offenders from reporting
incidenti(s).
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Professional Behavior A
Staff, inciuding volunteers and private contractors are expected to act in a professional manner
while on:the grounds of a CDCR institution and while interacting with other staff and offenders.
Key elements of professional behavior include:

» Treating everyone, staff and offenders alike; with respect

o Speaking without judging, blaming, or being demeaning

 Listening to others with an objective ear and trying to understand their point of view

s Avoiding ‘gossip, name calling, ahd what may be. perceived as offensive or “off-color’

humor
+ Taking responsibility for your own behavior

Preventative Measutres
You can help reduce sexual violence, staff sexual misconduct, and sexual harassment by taking
various actions during the performance of your duties as a volunteer or private contractor.

The following are ways in which you ¢an help:

e Know and enforce the rules regarding the sexual ¢onduct of offenders.

» Be professional at all times.

o Make it clear that sexual activity is not acceptable.

» Treat any suggestion or allegation of sexual violence, staff sexual misconduct, and sexual
harassmernt as serious.

¢ Follow appropnate reporting procedures and assure that the alleged victim is separated
from the alleged predator. :

» Never.advise an offender to use force to repel sexual advahces.

Detection

All staff, including volunteers and private contractors, is responsible for reporting immediatély
and confidentially to the appropriate supervisor any information that indicates an offender is
being, or has been, the victim of sexual violence, staff sexual misconduct, or sexual

harassment,

After lmmed|ately reporting to the appropriate supervisor, you are required to document the
information you reported. You will be instructed by the supervisor regarding the appropriate
form to be used for documentation.

You will take necessary action (i.e., give dirgction or press your alarm) to prevent further harm to
the victim,

| have read the information above and understand my responsibility to immediately report any
information that indicates an affeader is being, or has been, the victim of sexual violence, staff
sexual misconduct, or sexual harassment.

Volunteet/Contractor Name (Printed) Date Signed
Signature of Volunteer/Contractor Current Assignment within ifstitution
Contact Telephone Number Supervisor in CUrrent Assignment

Page 206f2



